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TO: President Dennis E. Flores and Members of City Council
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SUBJECT: AN ORDINANCE AMENDING CHAPTER 4 OF TITLE XIV OF THE PUEBLO
MUNICIPAL CODE RELATING TO ESTABLISHING ECONOMIC NEXUS FOR
RETAILERS WITHOUT PHYSICAL PRESENCE IN THE STATE OF
COLORADO AND ESTABLISHING REPORTING AND REMITTANCE
REQUIREMENTS OF CITY SALES TAX FOR SUCH RETAILERS

SUMMARY:

The proposed Ordinance establishes economic nexus for retailers who do not have a physical
presence in the State of Colorado and establishes reporting and remittance requirements with
respect to City sales tax owed on sales made by such retailers.

PREVIOUS COUNCIL ACTION:

Not applicable to this Ordinance.

BACKGROUND:

Under the City’s Sales and Use Tax Code, City sales tax is levied on all sales and purchases of
tangible personal property at retail unless prohibited under the Constitution or law of the United
States. The United States Supreme Court recently overturned prior precedent and held that a
State is not prohibited by the Commerce Clause from requiring a retailer to collect sales tax
based solely on the fact that such retailer does not have a physical presence in the State
(“Remote Sales”). Based upon such decision, the retailer’s obligation to collect Remote Sales is
no longer prohibited by the Constitution or law of the United States, and the City’s Sales and
Use Tax Code should be amended to clearly reflect such obligation consistent with said
decision. The proposed Ordinance accomplishes such amendment. Absent such amendment,
the continued failure of retailers to voluntarily apply and remit sales tax owed on remote sales
will unfairly allow remote sale customers to evade a lawful tax and will permit an inequitable
exception that prevents market participant from competing on an even playing field.  



FINANCIAL IMPLICATIONS:

The financial impact will be recognition of additional sales tax revenue from those taxpayers
filing via the Department of Revenue Portal that are otherwise not required to file and remit
taxes directly to the City of Pueblo.

BOARD/COMMISSION RECOMMENDATION:

Not applicable to this Ordinance.

STAKEHOLDER PROCESS: 

Not applicable to this Ordinance.

ALTERNATIVES:

If the proposed Ordinance is not passed and approved, retailers who fail to voluntarily apply and
remit sales tax owed on remote sales will continue to unfairly allow remote sale customers to
evade a lawful tax and will continue to permit an inequitable exception that prevents market
participant from competing on an even playing field.

RECOMMENDATION:

The proposed Ordinance be passed and approved.

Attachments:  Proposed Ordinance



AS AMENDED
JUNE 22, 2020

ORDINANCE NO.  9723

AN ORDINANCE AMENDING CHAPTER 4 OF TITLE XIV OF
THE PUEBLO MUNICIPAL CODE RELATING TO
ESTABLISHING ECONOMIC NEXUS FOR RETAILERS
WITHOUT PHYSICAL PRESENCE IN THE STATE OF
COLORADO AND ESTABLISHING REPORTING AND
REMITTANCE REQUIREMENTS OF CITY SALES TAX FOR
SUCH RETAILERS

WHEREAS, the City of Pueblo, Colorado, (the “City”), is a home rule municipality,
organized and existing under Article XX, Section 6 of the Colorado Constitution;

WHEREAS, pursuant to Article XX, Section 6 of the Colorado Constitution, the right to
enact, administer and enforce sales and use tax is clearly within the constitutional grant of
power to the City and is necessary to raise revenue with which to conduct the affairs and render
the services performed by the City; 

WHEREAS, pursuant to such authority, the City has adopted and enacted a Sales and
Use Tax Code. Under said Code, City sales tax is levied on all sales and purchases of tangible
personal property or taxable services at retail unless prohibited, as applicable to the provision of
this Ordinance, under the Constitution or law of the United States;

WHEREAS, the United States Supreme Court in South Dakota v. Wayfair, 138 S.Ct.
2080 (2018), overturned prior precedent and held that a State is not prohibited by the
Commerce Clause from requiring a retailer to collect sales tax based solely on the fact that such
retailer does not have a physical presence in the State (“Remote Sales”);

WHEREAS, based upon such decision, the retailer’s obligation to collect Remote Sales
is no longer based on the retailer’s physical presence in the jurisdiction by the Constitution or
law of the United States, and the City’s Sales and Use Tax Code needs to be amended to
clearly reflect such obligation consistent with said decision; 

WHEREAS, the delivery of tangible personal property, products or services into the City
rely on and burden local transportation systems, emergency and police services, waste
disposal, utilities and other infrastructure and services;

WHEREAS, the failure to tax Remote Sales creates incentives for businesses to avoid a
physical presence in the State and its respective communities, resulting in fewer jobs and
increasing the share of taxes to those consumers who buy from competitors with a physical
presence in the State and its municipalities;  

WHEREAS, it is appropriate for Colorado municipalities to adopt uniform definitions
within their sales tax codes to encompass marketplace facilitators, marketplace sellers, and
multichannel sellers that do not have a physical presence in the City, but that still have a taxable
connection with the City;

WHEREAS, the goal of adopting this Ordinance is to join in on the simplification efforts
of all the self-collecting home rule municipalities in Colorado;



WHEREAS, this Ordinance provides a safe harbor to those who transact limited sales
within the City;

WHEREAS, absent such amendment, the continued failure of retailers to voluntarily
apply and remit sales tax owed on Remote Sales exposes the municipality to unremitted taxes
and permits an inequitable exception that prevents market participants from competing on an
even playing field; 

WHEREAS, the City adopts this Ordinance with the intent to address tax administration,
and, in connection with, establish economic nexus for retailers or vendors without physical
presence in the State and require the retailer or vendor to collect and remit sales tax for all sales
made within the marketplace; and

WHEREAS, the City has entered into an agreement with the Colorado Department of
Revenue to use its Single Point of Remittance Software to reduce administrative and
compliance costs with respect to a retailer’s obligation to remit sales tax owed on Remote
Sales. 

NOW THEREFOR BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:
(brackets indicate matter being deleted, underscoring indicates new matter being added)

SECTION 1.

Section 14-4-21 of Chapter 4 of Title XIV of the Pueblo Municipal Code is amended to
read as follows:

Sec. 14-4-21. - Definitions.

W h e n n o t c l e a r l y o t h e r w i s e i n d i c a t e d b y t h e c o n t e x t , t h e f o l l o w i n g w o r d s a n d p h r a s e s , a s 
u s e d   i n   t h i s   C h a p t e r ,   s h a l l   h a v e   t h e   f o l l o w i n g   m e a n i n g s : 

( 1 ) A c c e s s s e r v i c e s   m e a n s t h e s e r v i c e s f u r n i s h e d b y a l o c a l e x c h a n g e c o m p a n y t o 
i t s c u s t o m e r s w h o p r o v i d e t e l e c o m m u n i c a t i o n s s e r v i c e s w h i c h a l l o w t h e m t o p r o v i d e s u c h 
t e l e c o m m u n i c a t i o n s   s e r v i c e s . 

( 2 ) A u c t i o n   m e a n s a n y s a l e w h e r e t a n g i b l e p e r s o n a l p r o p e r t y i s s o l d b y a n 
a u c t i o n e e r w h o i s e i t h e r t h e a g e n t f o r t h e o w n e r o f s u c h p r o p e r t y o r i s i n f a c t t h e o w n e r 
t h e r e o f . 

( 3 ) A u t o m o t i v e v e h i c l e   m e a n s a n y v e h i c l e o r d e v i c e i n , u p o n , o r b y w h i c h a n y 
p e r s o n o r p r o p e r t y i s o r m a y b e t r a n s p o r t e d o r d r a w n u p o n a p u b l i c h i g h w a y , o r a n y d e v i c e 
u s e d o r d e s i g n e d f o r a v i a t i o n o r f l i g h t i n t h e a i r . A u t o m o t i v e v e h i c l e i n c l u d e s , b u t i s n o t l i m i t e d 
t o , m o t o r v e h i c l e s , t r a i l e r s , s e m i t r a i l e r s o r m o b i l e h o m e s . A u t o m o t i v e v e h i c l e s h a l l n o t i n c l u d e 
d e v i c e s   m o v e d   b y   h u m a n   p o w e r   o r   u s e d   e x c l u s i v e l y   u p o n   s t a t i o n a r y   r a i l s   o r   t r a c k s . 

( 4 ) B u s i n e s s   m e a n s a l l a c t i v i t i e s e n g a g e d i n o r c a u s e d t o b e e n g a g e d i n w i t h t h e 
o b j e c t   o f   g a i n ,   b e n e f i t   o r   a d v a n t a g e ,   d i r e c t   o r   i n d i r e c t . 

( 5 ) C h a r i t a b l e   o r g a n i z a t i o n   m e a n s   a n y   e n t i t y   w h i c h : 

a . H a s b e e n c e r t i f i e d a s a n o t - f o r - p r o f i t o r g a n i z a t i o n u n d e r S e c t i o n 
5 0 1 ( c ) ( 3 )   o f   t h e   I n t e r n a l   R e v e n u e   C o d e ;   a n d 



b . I s   a   r e l i g i o u s   o r   c h a r i t a b l e   o r g a n i z a t i o n . 

A s u s e d i n t h i s d e f i n i t i o n , a   c h a r i t a b l e o r g a n i z a t i o n   i s a n o r g a n i z a t i o n w h i c h 
e x c l u s i v e l y , a n d i n a m a n n e r c o n s i s t e n t w i t h e x i s t i n g l a w s a n d f o r t h e b e n e f i t o f a n i n d e f i n i t e 
n u m b e r o f p e r s o n s , f r e e l y a n d v o l u n t a r i l y m i n i s t e r s t o t h e p h y s i c a l , m e n t a l o r s p i r i t u a l n e e d s o f 
p e r s o n s ,   a n d   w h i c h   t h e r e b y   l e s s e n s   t h e   b u r d e n s   o f   g o v e r n m e n t . 

( 6 ) C o n s t r u c t i o n m a t e r i a l s   m e a n s t a n g i b l e p e r s o n a l p r o p e r t y w h i c h , w h e n 
c o m b i n e d w i t h o t h e r t a n g i b l e p e r s o n a l p r o p e r t y , l o s e s i t s i d e n t i t y t o b e c o m e a n i n t e g r a l a n d 
i n s e p a r a b l e p a r t o f a c o m p l e t e d s t r u c t u r e o r p r o j e c t i n c l u d i n g p u b l i c a n d p r i v a t e 
i m p r o v e m e n t s . C o n s t r u c t i o n m a t e r i a l s i n c l u d e , b u t a r e n o t l i m i t e d t o , s u c h t h i n g s a s : a s p h a l t , 
b r i c k s , b u i l d e r s ' h a r d w a r e , c a u l k i n g m a t e r i a l , c e m e n t , c o n c r e t e , c o n d u i t , e l e c t r i c w i r i n g a n d 
c o n n e c t i o n s , f i r e p l a c e i n s e r t s , e l e c t r i c a l h e a t i n g o r c o o l i n g e q u i p m e n t , f l o o r i n g , g l a s s , g r a v e l , 
i n s u l a t i o n , l a t h , l e a d , l i m e , l u m b e r , m a c a d a m , m i l l w o r k , m o r t a r , o i l , p a i n t , p i p i n g , p i p e v a l v e s , 
p i p e f i t t i n g s , p l a s t e r , p l u m b i n g f i x t u r e s , p u t t y , r e i n f o r c i n g m e s h , r o a d b a s e , r o o f i n g , s a n d , 
s a n i t a r y s e w e r p i p e , s h e e t m e t a l , s i t e l i g h t i n g , s t e e l , s t o n e , s t u c c o , t i l e , t r e e s , s h r u b s a n d 
o t h e r l a n d s c a p i n g m a t e r i a l s , w a l l b o a r d , w a l l c o p i n g , w a l l p a p e r , w e a t h e r s t r i p p i n g , w i r e n e t t i n g 
a n d s c r e e n , w a t e r m a i n s a n d m e t e r s , a n d w o o d p r e s e r v a t i v e s . S u c h m a t e r i a l s , w h e n u s e d f o r 
f o r m s o r o t h e r i t e m s w h i c h d o n o t b e c o m e a n d r e m a i n a s a n i n t e g r a l o r i n s e p a r a b l e p a r t o f a 
c o m p l e t e d   s t r u c t u r e   o r   p r o j e c t   a r e   n o t   c o n s t r u c t i o n   m a t e r i a l s . 

( 7 ) C o n s u m e r   m e a n s ( a ) a n y i n d i v i d u a l p e r s o n , o r ( b ) a n y p e r s o n e n g a g e d i n 
b u s i n e s s i n t h e C i t y w h o u s e s , s t o r e s , d i s t r i b u t e s o r o t h e r w i s e c o n s u m e s i n t h e C i t y t a n g i b l e 
p e r s o n a l   p r o p e r t y   o r   t a x a b l e   s e r v i c e s   p u r c h a s e d   f r o m   s o u r c e s   i n s i d e   o r   o u t s i d e   t h e   C i t y . 

( 8 ) D r u g s d i s p e n s e d i n a c c o r d a n c e w i t h a p r e s c r i p t i o n   m e a n s d r u g s d i s p e n s e d i n 
a c c o r d a n c e w i t h a n y o r d e r i n w r i t i n g , d a t e d a n d s i g n e d b y a l i c e n s e d p r a c t i t i o n e r o f t h e 
h e a l i n g a r t s , o r g i v e n o r a l l y b y s u c h a p r a c t i t i o n e r , a n d i m m e d i a t e l y r e d u c e d t o w r i t i n g b y t h e 
p h a r m a c i s t , a s s i s t a n t p h a r m a c i s t o r p h a r m a c y i n t e r n , s p e c i f y i n g t h e n a m e a n d a d d r e s s o f t h e 
p e r s o n f o r w h o m t h e m e d i c i n e , d r u g o r p o i s o n i s o f f e r e d a n d d i r e c t i o n s , i f a n y , t o b e p l a c e d o n 
t h e   l a b e l . 

( 8 . 5 ) E c o n o m i c   n e x u s   m e a n s   t h e   c o n n e c t i o n   b e t w e e n   t h e   C i t y   a n d   a   p e r s o n   n o t 
h a v i n g   a   p h y s i c a l   n e x u s   i n   t h e   S t a t e   o f   C o l o r a d o ,   w h i c h   c o n n e c t i o n   i s   e s t a b l i s h e d 
w h e n   t h e   p e r s o n   o r   m a r k e t p l a c e   f a c i l i t a t o r   m a k e s   r e t a i l   s a l e s   i n t o   t h e   C i t y ,   a n d : 

( a )     I n     t h e     p r e v i o u s     c a l e n d a r     y e a r ,     t h e     p e r s o n ,     w h i c h     i n c l u d e s     a 
m a r k e t p l a c e    f a c i l i t a t o r ,    h a s    m a d e    r e t a i l    s a l e s    i n t o    t h e    s t a t e    e x c e e d i n g    t h e 
a m o u n t   s p e c i f i e d   i n   C . R . S .   §   3 9 - 2 6 - 1 0 2 ( 3 ) ( c ) ,   a s   a m e n d e d ;   o r 

( b )   I n   t h e   c u r r e n t   c a l e n d a r   y e a r ,   9 0   d a y s   h a s   p a s s e d   f o l l o w i n g   t h e   m o n t h 
i n   w h i c h   t h e   p e r s o n ,   w h i c h   i n c l u d e s   a   m a r k e t p l a c e   f a c i l i t a t o r ,   h a s   m a d e   r e t a i l 
s a l e s   i n t o   t h e   s t a t e   e x c e e d i n g   t h e   a m o u n t   s p e c i f i e d   i n   C . R . S .   §   3 9 - 2 6 - 1 0 2 ( 3 ) ( c ) , 
a s   a m e n d e d . 

T h i s   d e f i n i t i o n   d o e s   n o t   a p p l y   t o   a n y   p e r s o n   w h o   i s   d o i n g   b u s i n e s s   i n   t h i s   s t a t e 
b u t   o t h e r w i s e   a p p l i e s   t o   a n y   o t h e r   p e r s o n . 

( 9 ) E n g a g e d i n b u s i n e s s i n t h e C i t y   m e a n s p e r f o r m i n g o r p r o v i d i n g t a x a b l e 
s e r v i c e s i n t h e C i t y o r s e l l i n g , l e a s i n g , r e n t i n g , d e l i v e r i n g o r i n s t a l l i n g t a n g i b l e p e r s o n a l 
p r o p e r t y f o r s t o r a g e , u s e o r c o n s u m p t i o n w i t h i n t h e C i t y . S u c h t e r m i n c l u d e s , b u t i s n o t l i m i t e d 
t o ,   a n y   o n e   o f   t h e   f o l l o w i n g   a c t i v i t i e s   b y   a   p e r s o n : 



a . M a i n t a i n i n g a b u i l d i n g , s t o r e , o f f i c e , s a l e s r o o m , w a r e h o u s e o r o t h e r 
p l a c e   o f   b u s i n e s s   w i t h i n   t h e   C i t y   e i t h e r   d i r e c t l y ,   i n d i r e c t l y   o r   t h r o u g h   a   s u b s i d i a r y ; 

b . S e n d i n g o n e ( 1 ) o r m o r e e m p l o y e e s , a g e n t s o r c o m m i s s i o n e d 
s a l e s p e r s o n s i n t o t h e C i t y t o s o l i c i t b u s i n e s s o r t o d e m o n s t r a t e , i n s t a l l , a s s e m b l e , 
r e p a i r ,   s e r v i c e   o r   a s s i s t   i n   t h e   u s e   o f   i t s   p r o d u c t s ,   o r   f o r   o t h e r   b u s i n e s s   r e a s o n s ; 

c . M a i n t a i n i n g o n e ( 1 ) o r m o r e e m p l o y e e s , a g e n t s o r c o m m i s s i o n e d 
s a l e s p e r s o n s   o n   d u t y   a t   a   l o c a t i o n   w i t h i n   t h e   t a x i n g   j u r i s d i c t i o n ; 

d . O w n i n g , l e a s i n g , r e n t i n g o r o t h e r w i s e e x e r c i s i n g c o n t r o l o v e r r e a l o r 
p e r s o n a l   p r o p e r t y   w i t h i n   t h e   C i t y ; 

e . R e t a i l e r   o r   v e n d o r   i n   t h e   s t a t e   o f   C o l o r a d o   m a k i n g [ M a k i n g ] m o r e 
t h a n   o n e   ( 1 )   d e l i v e r y   i n t o   t h e   C i t y   w i t h i n   a n y   t w e l v e - m o n t h   p e r i o d [ . ] ; 

f . M a k i n g   r e t a i l   s a l e s   s u f f i c i e n t   t o   m e e t   t h e   d e f i n i t i o n a l   r e q u i r e m e n t s 
o f   e c o n o m i c   n e x u s   a s   s e t   f o r t h   i s   S u b s e c t i o n   8 . 5   o f   t h i s   S e c t i o n . 

( 1 0 ) E x e m p t c o m m e r c i a l p a c k a g i n g m a t e r i a l s   m e a n s c o n t a i n e r s , l a b e l s a n d s h i p p i n g 
c a s e s u s e d b y a p e r s o n e n g a g e d i n m a n u f a c t u r i n g , c o m p o u n d i n g , w h o l e s a l i n g , j o b b i n g , 
r e t a i l i n g , p a c k a g i n g , d i s t r i b u t i n g o r b o t t l i n g , f o r s a l e , p r o f i t o r u s e , t h a t m e e t a l l o f t h e f o l l o w i n g 
c o n d i t i o n s : ( a ) a r e u s e d b y s u c h p e r s o n t o c o n t a i n o r l a b e l t h e f i n i s h e d p r o d u c t ; ( b ) a r e 
t r a n s f e r r e d b y s a i d p e r s o n t o t h e p u r c h a s e r a l o n g w i t h a n d a s a p a r t o f t h e f i n i s h e d p r o d u c t ; 
a n d   ( c )   a r e   n o t   r e t u r n a b l e   t o   s a i d   p e r s o n   f o r   r e u s e . 

( 1 1 ) F a r m c l o s e o u t s a l e   m e a n s f u l l a n d f i n a l d i s p o s i t i o n o f a l l t a n g i b l e p e r s o n a l 
p r o p e r t y p r e v i o u s l y u s e d b y a f a r m e r o r r a n c h e r i n f a r m i n g o r r a n c h i n g o p e r a t i o n s w h i c h a r e 
b e i n g   a b a n d o n e d . 

( 1 2 ) F i n a n c e   D i r e c t o r   m e a n s   t h e   D i r e c t o r   o f   F i n a n c e   o f   t h e   C i t y . 

( 1 3 ) F o o d   m e a n s f o o d f o r d o m e s t i c h o m e c o n s u m p t i o n a s d e f i n e d i n 7 U . S . C . 
§ 2 0 1 2 ( g ) , a s a m e n d e d , f o r p u r p o s e s o f t h e F e d e r a l F o o d S t a m p P r o g r a m a s d e f i n e d i n 7 
U . S . C . § 2 0 1 2 ( h ) , a s a m e n d e d ; e x c e p t t h a t f o o d d o e s n o t i n c l u d e c a r b o n a t e d w a t e r m a r k e t e d 
i n c o n t a i n e r s ; c h e w i n g g u m ; s e e d s a n d p l a n t s t o g r o w f o o d s ; p r e p a r e d s a l a d s a n d s a l a d b a r s ; 
c o l d s a n d w i c h e s ; d e l i t r a y s ; a n d f o o d o r d r i n k v e n d e d b y o r t h r o u g h m a c h i n e s o r n o n c o i n - 
o p e r a t e d   c o i n - c o l l e c t i n g   f o o d   a n d   s n a c k   d e v i c e s   o n   b e h a l f   o f   a   v e n d o r . 

( 1 4 ) G r o s s s a l e s   m e a n s t h e t o t a l a m o u n t r e c e i v e d i n m o n e y , c r e d i t , p r o p e r t y o r 
o t h e r c o n s i d e r a t i o n v a l u e d i n m o n e y f o r a l l s a l e s , l e a s e s o r r e n t a l s o f t a n g i b l e p e r s o n a l 
p r o p e r t y   o r   s e r v i c e s . 

( 1 5 ) L i c e n s e   m e a n s   a   C i t y   s a l e s   t a x ,   u s e   t a x   o r   t a x   e x e m p t   l i c e n s e . 

( 1 6 ) L o d g i n g s e r v i c e s   m e a n s t h e f u r n i s h i n g o f r o o m s o r a c c o m m o d a t i o n s b y a n y 
p e r s o n , l i m i t e d l i a b i l i t y c o m p a n y , p a r t n e r s h i p , a s s o c i a t i o n , c o r p o r a t i o n , e s t a t e , r e c e i v e r , 
t r u s t e e , a s s i g n e e , l e s s e e , o r a n y p e r s o n a c t i n g i n a r e p r e s e n t a t i v e c a p a c i t y o r a n y o t h e r 
c o m b i n a t i o n o f i n d i v i d u a l s b y w h a t e v e r n a m e k n o w n , t o a p e r s o n w h o f o r a c o n s i d e r a t i o n 
u s e s , p o s s e s s e s o r h a s t h e r i g h t t o u s e o r p o s s e s s a n y r o o m i n a h o t e l , i n n , b e d a n d b r e a k f a s t 
r e s i d e n c e , a p a r t m e n t h o t e l , l o d g i n g h o u s e , m o t o r h o t e l , g u e s t h o u s e , g u e s t r a n c h , t r a i l e r 
c o a c h , m o b i l e h o m e , a u t o c a m p o r t r a i l e r c o u r t a n d p a r k , o r s i m i l a r e s t a b l i s h m e n t , f o r a p e r i o d 
o f l e s s t h a n t h i r t y ( 3 0 ) d a y s u n d e r a n y c o n c e s s i o n , p e r m i t , r i g h t o f a c c e s s , l i c e n s e t o u s e o r 
o t h e r   a g r e e m e n t ,   o r   o t h e r w i s e . 



( 1 7 ) R e s i d e n t o f t h e C i t y   m e a n s a p e r s o n , i f a n i n d i v i d u a l , w h o s e p r i m a r y o r 
p r i n c i p a l r e s i d e n c e i s w i t h i n t h e C i t y o r , i f a f i r m , l i m i t e d l i a b i l i t y c o m p a n y , p a r t n e r s h i p o r 
c o r p o r a t i o n ,   w h o s e   p r i m a r y   o r   p r i n c i p a l   p l a c e   o f   b u s i n e s s   i s   w i t h i n   t h e   C i t y . 

( 1 7 . 1 ) M a r k e t p l a c e    m e a n s    a    p h y s i c a l    o r    e l e c t r o n i c    f o r u m ,    i n c l u d i n g    b u t    n o t 
l i m i t e d   t o ,   a   s t o r e ,   a   b o o t h ,   a n   i n t e r n e t   w e b s i t e ,   a   c a t a l o g   o r   a   d e d i c a t e d   s a l e s   s o f t w a r e 
a p p l i c a t i o n ,   w h e r e   t a n g i b l e   p e r s o n a l   p r o p e r t y ,   t a x a b l e   p r o d u c t s ,   o r   t a x a b l e   s e r v i c e s   a r e 
o f f e r e d   f o r   s a l e . 

( 1 7 . 2 ) M a r k e t p l a c e   f a c i l i t a t o r   m e a n s   a   p e r s o n   w h o : 

a . C o n t r a c t s   w i t h   a   m a r k e t p l a c e   s e l l e r   t o   f a c i l i t a t e   f o r   c o n s i d e r a t i o n , 
r e g a r d l e s s     o f     w h e t h e r     t h e     c o n s i d e r a t i o n     i s     d e d u c t e d     a s     f e e s     f r o m     t h e 
t r a n s a c t i o n ,    t h e    s a l e    o f    t h e    m a r k e t p l a c e    s e l l e r ’ s    t a n g i b l e    p e r s o n a l    p r o p e r t y , 
p r o d u c t s ,   o r   s e r v i c e s   t h r o u g h   t h e   p e r s o n ’ s   m a r k e t p l a c e ; 

b . E n g a g e s    d i r e c t l y    o r    i n d i r e c t l y ,    t h r o u g h    o n e    o r    m o r e    a f f i l i a t e d 
p e r s o n s ,   i n   t r a n s m i t t i n g   o r   o t h e r w i s e   c o m m u n i c a t i n g   t h e   o f f e r   o r   a c c e p t a n c e 
b e t w e e n   a   p u r c h a s e r   a n d   t h e   m a r k e t p l a c e   s e l l e r   o r   m u l t i c h a n n e l   s e l l e r ;   a n d 

c . E i t h e r   d i r e c t l y   o r   i n d i r e c t l y ,   t h r o u g h   a g r e e m e n t s   o r   a r r a n g e m e n t s 
w i t h   t h i r d   p a r t i e s ,   c o l l e c t s   t h e   p a y m e n t   f r o m   t h e   p u r c h a s e r   o n   b e h a l f   o f   t h e 
s e l l e r . 

“ M a r k e t p l a c e   F a c i l i t a t o r ”   d o e s   n o t   i n c l u d e   a   p e r s o n   t h a t   e x c l u s i v e l y   p r o v i d e s 
i n t e r n e t    a d v e r t i s i n g    s e r v i c e s    o r    l i s t s    p r o d u c t s    f o r    s a l e ,    a n d    t h a t    d o e s    n o t 
o t h e r w i s e   m e e t   t h i s   d e f i n i t i o n . 

( 1 7 . 3 ) M a r k e t p l a c e   s e l l e r   m e a n s   a   p e r s o n ,   r e g a r d l e s s   o f   w h e t h e r   t h e   p e r s o n   i s 
d o i n g   b u s i n e s s   i n   t h e   C i t y ,   w h o   h a s   a n   a g r e e m e n t   w i t h   a   m a r k e t p l a c e   f a c i l i t a t o r   a n d 
o f f e r s   f o r   s a l e   t a n g i b l e   p e r s o n a l   p r o p e r t y ,   p r o d u c t s ,   o r   s e r v i c e s   t h r o u g h   a   m a r k e t p l a c e 
o w n e d ,   o p e r a t e d   o r   c o n t r o l l e d   b y   a   m a r k e t p l a c e   f a c i l i t a t o r .   

( 1 8 ) M e d i c a l s u p p l i e s   m e a n s d r u g s , p r o s t h e t i c m e d i c a l a n d d e n t a l a p p l i a n c e s , a n d 
s p e c i a l b e d s f o r p a t i e n t s w i t h n e u r o m u s c u l a r o r s i m i l a r d e b i l i t a t i n g a i l m e n t s , w h e n s o l d f o r t h e 
d i r e c t , p e r s o n a l u s e o f a s p e c i f i c i n d i v i d u a l i n a c c o r d a n c e w i t h a p r e s c r i p t i o n o r o t h e r w r i t t e n 
d i r e c t i v e i s s u e d b y a l i c e n s e d p r a c t i t i o n e r o f m e d i c i n e , d e n t i s t r y o r p o d i a t r y ; c o r r e c t i v e 
e y e g l a s s l e n s e s ( i n c l u d i n g e y e g l a s s f r a m e s ) , a n d c o r r e c t i v e c o n t a c t l e n s e s , w h e n s o l d f o r t h e 
d i r e c t , p e r s o n a l u s e o f a s p e c i f i c i n d i v i d u a l i n a c c o r d a n c e w i t h a p r e s c r i p t i o n o r o t h e r w r i t t e n 
d i r e c t i v e i s s u e d b y a l i c e n s e d p r a c t i t i o n e r o f m e d i c i n e o r o p t o m e t r y ; w h e e l c h a i r s a n d c r u t c h e s , 
w h e n s o l d f o r t h e d i r e c t , p e r s o n a l u s e o f a s p e c i f i c i n d i v i d u a l ; o x y g e n a n d h e m o d i a l y s i s 
p r o d u c t s f o r u s e b y a m e d i c a l p a t i e n t , h e a r i n g a i d s , h e a r i n g a i d b a t t e r i e s , i n s u l i n , i n s u l i n 
m e a s u r i n g a n d i n j e c t i n g d e v i c e s , g l u c o s e t o b e u s e d f o r t r e a t m e n t o f i n s u l i n r e a c t i o n s , a n d 
h u m a n w h o l e b l o o d , p l a s m a , b l o o d p r o d u c t s a n d d e r i v a t i v e s . T h i s e x e m p t i o n e x c l u d e s i t e m s 
p u r c h a s e d f o r u s e b y m e d i c a l a n d d e n t a l p r a c t i t i o n e r s o r m e d i c a l f a c i l i t i e s i n p r o v i d i n g t h e i r 
s e r v i c e s , e v e n t h o u g h c e r t a i n o f t h o s e i t e m s m a y b e p a c k a g e d f o r s i n g l e u s e b y i n d i v i d u a l 
p a t i e n t s   a f t e r   w h i c h   t h e   i t e m   w o u l d   b e   d i s c a r d e d . 

( 1 9 ) M o b i l e m a c h i n e r y a n d s e l f - p r o p e l l e d c o n s t r u c t i o n e q u i p m e n t   m e a n s t h o s e 
v e h i c l e s , s e l f - p r o p e l l e d o r o t h e r w i s e , w h i c h a r e n o t d e s i g n e d p r i m a r i l y f o r t h e t r a n s p o r t a t i o n o f 
p e r s o n s o r c a r g o o v e r t h e p u b l i c h i g h w a y s , a n d t h o s e m o t o r v e h i c l e s w h i c h m a y h a v e 
o r i g i n a l l y b e e n d e s i g n e d f o r t h e t r a n s p o r t a t i o n o f p e r s o n s o r c a r g o o v e r t h e p u b l i c h i g h w a y s , 
a n d t h o s e m o t o r v e h i c l e s w h i c h m a y h a v e o r i g i n a l l y b e e n d e s i g n e d f o r t h e t r a n s p o r t a t i o n o f 



p e r s o n s o r c a r g o b u t w h i c h h a v e b e e n r e d e s i g n e d o r m o d i f i e d b y t h e m o u n t i n g t h e r e o n o f 
s p e c i a l e q u i p m e n t o r m a c h i n e r y , a n d w h i c h m a y b e o n l y i n c i d e n t a l l y o p e r a t e d o r m o v e d o v e r 
t h e p u b l i c h i g h w a y s . T h i s d e f i n i t i o n i n c l u d e s b u t i s n o t l i m i t e d t o w h e e l e d v e h i c l e s c o m m o n l y 
u s e d i n t h e c o n s t r u c t i o n , m a i n t e n a n c e a n d r e p a i r o f r o a d w a y s , t h e d r i l l i n g o f w e l l s a n d t h e 
d i g g i n g   o f   d i t c h e s . 

( 1 9 . 5 ) M u l t i c h a n n e l   s e l l e r   m e a n s   a   r e t a i l e r   t h a t   o f f e r s   f o r   s a l e   t a n g i b l e   p e r s o n a l 
p r o p e r t y ,       c o m m o d i t i e s    o r    s e r v i c e s    t h r o u g h    a    m a r k e t p l a c e    o w n e d ,    o p e r a t e d ,    o r 
c o n t r o l l e d   b y   a   m a r k e t p l a c e   f a c i l i t a t o r ,   a n d   t h r o u g h   o t h e r   m e a n s . 

( 2 0 ) N e w s p a p e r   m e a n s a p u b l i c a t i o n , p r i n t e d o n n e w s p r i n t , i n t e n d e d f o r g e n e r a l 
c i r c u l a t i o n , a n d p u b l i s h e d r e g u l a r l y a t s h o r t i n t e r v a l s , c o n t a i n i n g i n f o r m a t i o n a n d e d i t o r i a l s o n 
c u r r e n t e v e n t s a n d n e w s o f g e n e r a l i n t e r e s t . T h e t e r m   n e w s p a p e r   d o e s n o t i n c l u d e : 
m a g a z i n e s , t r a d e p u b l i c a t i o n s o r j o u r n a l s , c r e d i t b u l l e t i n s , a d v e r t i s i n g i n s e r t s , c i r c u l a r s , 
d i r e c t o r i e s , m a p s , r a c i n g p r o g r a m s , r e p r i n t s , n e w s p a p e r c l i p p i n g a n d m a i l i n g s e r v i c e s o r 
l i s t i n g s , p u b l i c a t i o n s t h a t i n c l u d e a n u p d a t i n g o r r e v i s i o n s e r v i c e , o r b o o k s o r p o c k e t e d i t i o n s 
o f   b o o k s . 

( 2 1 ) P a y t e l e v i s i o n   s h a l l i n c l u d e , b u t n o t b e l i m i t e d t o , c a b l e , m i c r o w a v e o r o t h e r 
t e l e v i s i o n   s e r v i c e   f o r   w h i c h   a   c h a r g e   i s   i m p o s e d . 

( 2 2 ) P e r s o n   m e a n s a n y i n d i v i d u a l , f i r m , l i m i t e d l i a b i l i t y c o m p a n y , p a r t n e r s h i p , j o i n t 
v e n t u r e , c o r p o r a t i o n , e s t a t e o r t r u s t , r e c e i v e r , t r u s t e e , a s s i g n e e , l e s s e e o r a n y p e r s o n a c t i n g 
i n t h e f i d u c i a r y o r r e p r e s e n t a t i v e c a p a c i t y , w h e t h e r a p p o i n t e d b y c o u r t o r o t h e r w i s e o r a n y 
g r o u p   o r   c o m b i n a t i o n   a c t i n g   a s   a   u n i t . 

( 2 3 ) P r e p r i n t e d n e w s p a p e r s u p p l e m e n t s   s h a l l m e a n i n s e r t s , a t t a c h m e n t s o r 
s u p p l e m e n t s c i r c u l a t e d i n n e w s p a p e r s t h a t a r e : ( a ) p r i m a r i l y d e v o t e d t o a d v e r t i s i n g ; a n d ( b ) 
t h e   d i s t r i b u t i o n ,   i n s e r t i o n   o r   a t t a c h m e n t   o f   w h i c h   i s   c o m m o n l y   p a i d   f o r   b y   t h e   a d v e r t i s e r . 

( 2 4 ) P r i c e   o r   p u r c h a s e p r i c e   m e a n s t h e p r i c e t o t h e c o n s u m e r , e x c l u s i v e o f a n y 
d i r e c t t a x i m p o s e d b y t h e f e d e r a l g o v e r n m e n t o r b y t h i s A r t i c l e , a n d , i n t h e c a s e o f a l l r e t a i l 
s a l e s i n v o l v i n g t h e e x c h a n g e o f p r o p e r t y , a l s o e x c l u s i v e o f t h e f a i r m a r k e t v a l u e o f t h e 
p r o p e r t y   e x c h a n g e d   a t   t h e   s a m e   t i m e   a n d   p l a c e   o f   t h e   e x c h a n g e ,   i f : 

a . S u c h e x c h a n g e d p r o p e r t y i s t o b e s o l d t h e r e a f t e r i n t h e u s u a l c o u r s e o f 
t h e   r e t a i l e r ' s   b u s i n e s s ;   o r 

b . S u c h e x c h a n g e d p r o p e r t y i s a v e h i c l e a n d i s e x c h a n g e d f o r a n o t h e r 
v e h i c l e a n d b o t h v e h i c l e s a r e s u b j e c t t o l i c e n s i n g , r e g i s t r a t i o n o r c e r t i f i c a t i o n u n d e r t h e 
l a w s o f t h i s S t a t e , i n c l u d i n g , b u t n o t l i m i t e d t o , v e h i c l e s o p e r a t i n g u p o n p u b l i c 
h i g h w a y s , o f f - h i g h w a y r e c r e a t i o n v e h i c l e s , w a t e r c r a f t a n d a i r c r a f t . A n y m o n e y o r o t h e r 
c o n s i d e r a t i o n p a i d o v e r a n d a b o v e t h e v a l u e o f t h e e x c h a n g e d p r o p e r t y i s s u b j e c t t o 
t a x . 

P r i c e   o r   p u r c h a s e   p r i c e   i n c l u d e s : 

a . T h e   a m o u n t   o f   m o n e y   r e c e i v e d   o r   d u e   i n   c a s h   a n d   c r e d i t s . 

b . P r o p e r t y a t f a i r m a r k e t v a l u e t a k e n i n e x c h a n g e b u t n o t f o r r e s a l e i n t h e 
u s u a l   c o u r s e   o f   t h e   r e t a i l e r ' s   b u s i n e s s . 



c . A n y c o n s i d e r a t i o n v a l u e d i n m o n e y , s u c h a s t r a d i n g s t a m p s o r c o u p o n s 
w h e r e b y t h e m a n u f a c t u r e r o r s o m e o n e e l s e r e i m b u r s e s t h e r e t a i l e r f o r p a r t o f t h e 
p u r c h a s e   p r i c e   a n d   o t h e r   m e d i a   o f   e x c h a n g e . 

d . T h e t o t a l p r i c e c h a r g e d o n c r e d i t s a l e s , i n c l u d i n g f i n a n c e c h a r g e s w h i c h 
a r e n o t s e p a r a t e l y s t a t e d . A n a m o u n t c h a r g e d a s i n t e r e s t o n t h e u n p a i d b a l a n c e o f t h e 
p u r c h a s e p r i c e i s n o t p a r t o f t h e p u r c h a s e p r i c e u n l e s s t h e a m o u n t a d d e d t o t h e 
p u r c h a s e p r i c e i s i n c l u d e d i n t h e p r i n c i p a l a m o u n t o f a p r o m i s s o r y n o t e ; e x c e p t t h e 
i n t e r e s t o r c a r r y i n g c h a r g e s e t o u t s e p a r a t e l y f r o m t h e u n p a i d b a l a n c e o f t h e p u r c h a s e 
p r i c e o n t h e f a c e o f t h e n o t e i s n o t p a r t o f t h e p u r c h a s e p r i c e . A n a m o u n t c h a r g e d f o r 
i n s u r a n c e   o n   t h e   p r o p e r t y   s o l d   a n d   s e p a r a t e l y   s t a t e d   i s   n o t   p a r t   o f   t h e   p u r c h a s e   p r i c e . 

e . I n s t a l l a t i o n , d e l i v e r y a n d w h e e l i n g - i n c h a r g e s i n c l u d e d i n t h e p u r c h a s e 
p r i c e   a n d   n o t   s e p a r a t e l y   s t a t e d . 

f . T r a n s p o r t a t i o n a n d o t h e r c h a r g e s t o e f f e c t d e l i v e r y o f t a n g i b l e p e r s o n a l 
p r o p e r t y   t o   t h e   p u r c h a s e r . 

g . I n d i r e c t f e d e r a l m a n u f a c t u r e r s ' e x c i s e t a x e s , s u c h a s t a x e s o n 
a u t o m o b i l e s ,   t i r e s   a n d   f l o o r   s t o c k . 

h . T h e g r o s s p u r c h a s e p r i c e o f a r t i c l e s s o l d a f t e r m a n u f a c t u r i n g o r a f t e r 
h a v i n g b e e n m a d e t o o r d e r , i n c l u d i n g t h e g r o s s v a l u e o f a l l t h e m a t e r i a l s u s e d , l a b o r 
a n d   s e r v i c e   p e r f o r m e d   a n d   t h e   p r o f i t   t h e r e o n . 

P r i c e   o r   p u r c h a s e   p r i c e   s h a l l   n o t   i n c l u d e : 

a . A n y s a l e s o r u s e t a x i m p o s e d b y t h e S t a t e o r b y a n y p o l i t i c a l s u b d i v i s i o n 
t h e r e o f . 

b . T h e f a i r m a r k e t v a l u e o f p r o p e r t y e x c h a n g e d i f s u c h p r o p e r t y i s t o b e 
s o l d t h e r e a f t e r i n t h e r e t a i l e r ' s u s u a l c o u r s e o f b u s i n e s s . T h i s i s n o t l i m i t e d t o 
e x c h a n g e s i n C o l o r a d o . O u t - o f - s t a t e t r a d e - i n s a r e a n a l l o w a b l e a d j u s t m e n t t o t h e 
p u r c h a s e   p r i c e . 

c . D i s c o u n t s f r o m t h e o r i g i n a l p r i c e i f s u c h d i s c o u n t a n d t h e c o r r e s p o n d i n g 
d e c r e a s e i n s a l e s t a x d u e i s a c t u a l l y p a s s e d o n t o t h e p u r c h a s e r . A n a n t i c i p a t e d 
d i s c o u n t t o b e a l l o w e d f o r p a y m e n t o n o r b e f o r e a g i v e n d a t e i s n o t a n a l l o w a b l e 
a d j u s t m e n t   t o   t h e   p r i c e   i n   r e p o r t i n g   g r o s s   s a l e s . 

( 2 5 ) P r i v a t e c o m m u n i c a t i o n s s e r v i c e s   m e a n s t e l e c o m m u n i c a t i o n s s e r v i c e s f u r n i s h e d 
t o a s u b s c r i b e r , w h i c h e n t i t l e s t h e s u b s c r i b e r t o e x c l u s i v e o r p r i o r i t y u s e o f a n y c o m m u n i c a t i o n 
c h a n n e l o r g r o u p s o f c h a n n e l s , o r t o t h e e x c l u s i v e o r p r i o r i t y u s e o f a n y i n t e r s t a t e 
i n t e r c o m m u n i c a t i o n s   s y s t e m   f o r   t h e   s u b s c r i b e r ' s   s t a t i o n s . 

( 2 6 ) P r o s t h e t i c d e v i c e s   m e a n s a n y a r t i f i c i a l l i m b , p a r t , d e v i c e o r a p p l i a n c e f o r 
h u m a n u s e w h i c h a i d s o r r e p l a c e s a b o d i l y f u n c t i o n ; i s d e s i g n e d , m a n u f a c t u r e d , a l t e r e d o r 
a d j u s t e d t o f i t a p a r t i c u l a r i n d i v i d u a l ; a n d i s p r e s c r i b e d b y a l i c e n s e d p r a c t i t i o n e r o f t h e h e a l i n g 
a r t s . P r o s t h e t i c d e v i c e s i n c l u d e b u t a r e n o t l i m i t e d t o p r e s c r i b e d a u d i t o r y , o p h t h a l m i c o r 
o c u l a r , c a r d i a c , d e n t a l o r o r t h o p e d i c d e v i c e s o r a p p l i a n c e s , o x y g e n c o n c e n t r a t o r s a n d o x y g e n 
w i t h   r e l a t e d   a c c e s s o r i e s . 

( 2 7 ) P u r c h a s e   o r   s a l e   m e a n s t h e a c q u i s i t i o n f o r a n y c o n s i d e r a t i o n b y a n y p e r s o n o f 
t a n g i b l e p e r s o n a l p r o p e r t y o r t a x a b l e s e r v i c e s t h a t a r e p u r c h a s e d , l e a s e d , r e n t e d , s o l d , u s e d , 



s t o r e d , d i s t r i b u t e d o r c o n s u m e d , b u t e x c l u d e s a b o n a f i d e g i f t o f p r o p e r t y o r s e r v i c e s . T h e s e 
t e r m s i n c l u d e c a p i t a l l e a s e s , i n s t a l l m e n t a n d c r e d i t s a l e s , a n d p r o p e r t y a n d s e r v i c e s a c q u i r e d 
b y : 

a . T r a n s f e r , e i t h e r c o n d i t i o n a l l y o r a b s o l u t e l y , o f t i t l e o r p o s s e s s i o n o r b o t h 
t o   t a n g i b l e   p e r s o n a l   p r o p e r t y ; 

b . A l e a s e , l e a s e - p u r c h a s e a g r e e m e n t , r e n t a l o r g r a n t o f a l i c e n s e , 
i n c l u d i n g   r o y a l t y   a g r e e m e n t s ,   t o   u s e   t a n g i b l e   p e r s o n a l   p r o p e r t y   o r   t a x a b l e   s e r v i c e s ; 

c . P e r f o r m a n c e   o f   t a x a b l e   s e r v i c e s ;   o r 

d . B a r t e r   o r   e x c h a n g e   f o r   o t h e r   p r o p e r t y   o r   s e r v i c e s   i n c l u d i n g   c o u p o n s . 

T h e   t e r m s   p u r c h a s e   a n d   s a l e   d o   n o t   i n c l u d e : 

a . A d i v i s i o n o f p a r t n e r s h i p o r l i m i t e d l i a b i l i t y c o m p a n y a s s e t s a m o n g t h e 
p a r t n e r s o r l i m i t e d l i a b i l i t y c o m p a n y m e m b e r s a c c o r d i n g t o t h e i r i n t e r e s t s i n t h e 
p a r t n e r s h i p   o r   l i m i t e d   l i a b i l i t y   c o m p a n y ; 

b . T h e f o r m a t i o n o f a c o r p o r a t i o n b y t h e o w n e r s o f a b u s i n e s s a n d t h e 
t r a n s f e r o f t h e i r b u s i n e s s a s s e t s t o t h e c o r p o r a t i o n s o l e l y i n e x c h a n g e f o r a l l t h e 
c o r p o r a t i o n ' s o u t s t a n d i n g s t o c k , e x c e p t q u a l i f y i n g s h a r e s , i n p r o p o r t i o n t o t h e a s s e t s 
c o n t r i b u t e d ; 

c . T h e t r a n s f e r o f a s s e t s o f s h a r e h o l d e r s i n t h e f o r m a t i o n o r d i s s o l u t i o n o f 
p r o f e s s i o n a l   c o r p o r a t i o n s ; 

d . T h e d i s s o l u t i o n a n d t h e p r o r a t a d i s t r i b u t i o n o f t h e c o r p o r a t i o n ' s a s s e t s 
t o   i t s   s t o c k h o l d e r s ; 

e . A   t r a n s f e r   o f   a   l i m i t e d   l i a b i l i t y   c o m p a n y   o r   p a r t n e r s h i p   i n t e r e s t ; 

f . T h e t r a n s f e r i n a r e o r g a n i z a t i o n q u a l i f y i n g u n d e r S e c t i o n 3 6 8 ( a ) ( 1 ) o f t h e 
" I n t e r n a l   R e v e n u e   C o d e   o f   1 9 5 4 "   a s   a m e n d e d ; 

g . T h e f o r m a t i o n o f a l i m i t e d l i a b i l i t y c o m p a n y o r p a r t n e r s h i p b y t h e t r a n s f e r 
o f a s s e t s t o t h e l i m i t e d l i a b i l i t y c o m p a n y o r p a r t n e r s h i p o r t r a n s f e r s t o a l i m i t e d l i a b i l i t y 
c o m p a n y o r p a r t n e r s h i p s o l e l y i n e x c h a n g e f o r p r o p o r t i o n a t e i n t e r e s t s i n t h e l i m i t e d 
l i a b i l i t y   c o m p a n y   o r   p a r t n e r s h i p ; 

h . T h e r e p o s s e s s i o n o f p e r s o n a l p r o p e r t y b y a c h a t t e l m o r t g a g e h o l d e r o r 
f o r e c l o s u r e   b y   a   l i e n h o l d e r ; 

i . T h e t r a n s f e r o f a s s e t s f r o m a p a r e n t c o r p o r a t i o n t o a s u b s i d i a r y 
c o r p o r a t i o n o r c o r p o r a t i o n s w h i c h a r e o w n e d a t l e a s t e i g h t y p e r c e n t ( 8 0 % ) b y t h e 
p a r e n t c o r p o r a t i o n , w h i c h t r a n s f e r i s s o l e l y i n e x c h a n g e f o r s t o c k o r s e c u r i t i e s o f t h e 
s u b s i d i a r y   c o r p o r a t i o n ; 

j . T h e t r a n s f e r o f a s s e t s f r o m a s u b s i d i a r y c o r p o r a t i o n o r c o r p o r a t i o n s 
w h i c h a r e o w n e d a t l e a s t e i g h t y p e r c e n t ( 8 0 % ) b y t h e p a r e n t c o r p o r a t i o n t o a p a r e n t 
c o r p o r a t i o n o r t o a n o t h e r s u b s i d i a r y w h i c h i s o w n e d a t l e a s t e i g h t y p e r c e n t ( 8 0 % ) b y 
t h e p a r e n t c o r p o r a t i o n , w h i c h t r a n s f e r i s s o l e l y i n e x c h a n g e f o r s t o c k o r s e c u r i t i e s o f 
t h e   p a r e n t   c o r p o r a t i o n   o r   t h e   s u b s i d i a r y   w h i c h   r e c e i v e d   t h e   a s s e t s ; 



k . T h e t r a n s f e r o f a s s e t s b e t w e e n p a r e n t a n d c l o s e l y h e l d s u b s i d i a r y 
c o r p o r a t i o n s , o r b e t w e e n s u b s i d i a r y c o r p o r a t i o n s c l o s e l y h e l d b y t h e s a m e p a r e n t 
c o r p o r a t i o n , o r b e t w e e n c o r p o r a t i o n s w h i c h a r e o w n e d b y t h e s a m e s h a r e h o l d e r s i n 
i d e n t i c a l p e r c e n t a g e o f s t o c k o w n e r s h i p a m o u n t s , c o m p u t e d o n a s h a r e - b y - s h a r e 
b a s i s , w h e n a t a x i m p o s e d b y t h i s A r t i c l e w a s p a i d b y t h e t r a n s f e r o r c o r p o r a t i o n a t t h e 
t i m e i t a c q u i r e d s u c h a s s e t s , e x c e p t t o t h e e x t e n t t h a t t h e r e i s a n i n c r e a s e i n t h e f a i r 
m a r k e t v a l u e o f s u c h a s s e t s r e s u l t i n g f r o m t h e m a n u f a c t u r i n g , f a b r i c a t i n g o r p h y s i c a l 
c h a n g i n g o f t h e a s s e t s b y t h e t r a n s f e r o r c o r p o r a t i o n . T o s u c h a n e x t e n t a n y t r a n s f e r 
r e f e r r e d t o i n t h i s p a r a g r a p h k s h a l l c o n s t i t u t e a s a l e . F o r t h e p u r p o s e s o f t h i s 
p a r a g r a p h k , a c l o s e l y h e l d s u b s i d i a r y c o r p o r a t i o n i s o n e i n w h i c h t h e p a r e n t 
c o r p o r a t i o n o w n s s t o c k p o s s e s s i n g a t l e a s t e i g h t y p e r c e n t ( 8 0 % ) o f t h e t o t a l c o m b i n e d 
v o t i n g p o w e r o f a l l c l a s s e s o f s t o c k e n t i t l e d t o v o t e a n d o w n s a t l e a s t e i g h t y p e r c e n t 
( 8 0 % )   o f   t h e   t o t a l   n u m b e r   o f   s h a r e s   o f   a l l   o t h e r   c l a s s e s   o f   s t o c k . 

( 2 8 ) R e t a i l   s a l e s   m e a n s   a l l   s a l e s   e x c e p t   w h o l e s a l e   s a l e s . 

( 2 9 ) R e t a i l e r   o r    V e n d o r m e a n s a n y p e r s o n s e l l i n g , l e a s i n g o r r e n t i n g t a n g i b l e 
p e r s o n a l   p r o p e r t y   o r   s e r v i c e s   a t   r e t a i l .   R e t a i l e r   s h a l l   i n c l u d e   a n y : 

a . A u c t i o n e e r ; 

b . S a l e s p e r s o n , r e p r e s e n t a t i v e , p e d d l e r o r c a n v a s s e r , w h o m a k e s s a l e s a s 
a d i r e c t o r i n d i r e c t a g e n t o f o r o b t a i n s s u c h p r o p e r t y o r s e r v i c e s s o l d f r o m a d e a l e r , 
d i s t r i b u t o r ,   s u p e r v i s o r   o r   e m p l o y e r ; 

c . C h a r i t a b l e o r g a n i z a t i o n , s c h o o l o r g o v e r n m e n t a l e n t i t y w h i c h m a k e s 
s a l e s o f t a n g i b l e p e r s o n a l p r o p e r t y t o t h e p u b l i c , n o t w i t h s t a n d i n g t h e f a c t t h a t t h e 
m e r c h a n d i s e s o l d m a y h a v e b e e n a c q u i r e d b y g i f t o r d o n a t i o n o r t h a t t h e p r o c e e d s a r e 
t o   b e   u s e d   f o r   c h a r i t a b l e ,   s c h o o l   o r   g o v e r n m e n t a l   p u r p o s e s [ . ] ; 

d .          R e t a i l e r - c o n t r a c t o r ,    w h e n    a c t i n g    i n    t h e    c a p a c i t y    o f    a    s e l l e r    o f 
b u i l d i n g   s u p p l i e s ,   c o n s t r u c t i o n   m a t e r i a l s ,   a n d   o t h e r   t a n g i b l e   p e r s o n a l   p r o p e r t y ; 

e .          M a r k e t p l a c e   f a c i l i t a t o r ,   m a r k e t p l a c e   s e l l e r ,   o r   m u l t i c h a n n e l   s e l l e r . 

( 3 0 ) R e t u r n   m e a n s t h e s a l e s a n d u s e t a x r e p o r t i n g f o r m u s e d t o r e p o r t s a l e s a n d 
u s e   t a x . 

( 3 1 ) S a l e s t a x   m e a n s t h e t a x t o b e c o l l e c t e d a n d r e m i t t e d b y a r e t a i l e r o n s a l e s 
t a x e d   u n d e r   t h i s   C o d e . 

( 3 1 . 5 ) S c h o o l   m e a n s a n e d u c a t i o n a l i n s t i t u t i o n n o t h e l d o r c o n d u c t e d f o r p r i v a t e g a i n 
o r p r o f i t , h a v i n g a c u r r i c u l u m c o m p a r a b l e t o g r a d e , g r a m m a r , j u n i o r h i g h , h i g h s c h o o l o r 
c o l l e g e , o r a n y c o m b i n a t i o n t h e r e o f , r e q u i r i n g d a i l y a t t e n d a n c e , h a v i n g a n e n r o l l m e n t o f a t 
l e a s t   f o r t y   ( 4 0 )   s t u d e n t s   a n d   c h a r g i n g   a   t u i t i o n   f e e . 

( 3 2 ) S e c u r i t y s y s t e m s e r v i c e s   m e a n s e l e c t r o n i c s e c u r i t y s y s t e m s e r v i c e s . S u c h t e r m 
d o e s n o t i n c l u d e n o n e l e c t r o n i c s e c u r i t y s e r v i c e s s u c h a s c o n s u l t i n g o r h u m a n o r g u a r d d o g 
p a t r o l   s e r v i c e s . 

( 3 3 ) S o u n d s y s t e m s e r v i c e s   m e a n s s o u n d s y s t e m s e r v i c e s i n v o l v i n g p r o v i s i o n o f 
b r o a d c a s t o r p r e r e c o r d e d a u d i o p r o g r a m m i n g t o a b u i l d i n g o r p o r t i o n t h e r e o f . S u c h t e r m d o e s 



n o t i n c l u d e i n s t a l l a t i o n o f s o u n d s y s t e m s w h e r e t h e e n t i r e s y s t e m b e c o m e s t h e p r o p e r t y o f t h e 
b u i l d i n g   o w n e r   o r   t h e   s o u n d   s y s t e m   s e r v i c e   i s   f o r   p r e s e n t a t i o n   o f   l i v e   p e r f o r m a n c e s . 

( 3 4 ) T a n g i b l e   p e r s o n a l   p r o p e r t y   m e a n s   c o r p o r e a l   p e r s o n a l   p r o p e r t y . 

( 3 5 ) T a x   m e a n s t h e u s e t a x d u e f r o m a c o n s u m e r , t h e s a l e s t a x d u e f r o m a r e t a i l e r 
o r   t h e   s u m   o f   b o t h   d u e   f r o m   a   r e t a i l e r   w h o   a l s o   c o n s u m e s . 

( 3 6 ) T a x d e f i c i e n c y   m e a n s a n y a m o u n t o f t a x t h a t i s n o t r e p o r t e d o r n o t p a i d o n o r 
b e f o r e   t h e   d u e   d a t e . 

( 3 7 ) T a x a b l e s a l e s   m e a n s g r o s s s a l e s l e s s a n y e x e m p t i o n s a n d d e d u c t i o n s 
s p e c i f i e d   i n   t h i s   C o d e . 

( 3 8 ) T a x a b l e s e r v i c e s   m e a n s s e r v i c e s s u b j e c t t o s a l e s t a x o r u s e t a x p u r s u a n t t o 
t h i s   C o d e . 

( 3 9 ) T a x p a y e r   m e a n s a n y p e r s o n o b l i g a t e d t o c o l l e c t a n d / o r p a y t a x u n d e r t h e t e r m s 
o f   t h i s   C o d e . 

( 4 0 ) T e l e c o m m u n i c a t i o n s s e r v i c e   m e a n s t h e t r a n s m i s s i o n o f a n y t w o - w a y i n t e r a c t i v e 
e l e c t r o m a g n e t i c c o m m u n i c a t i o n s , i n c l u d i n g b u t n o t l i m i t e d t o v o i c e , i m a g e , d a t a a n d a n y o t h e r 
i n f o r m a t i o n , b y t h e u s e o f a n y m e a n s b u t n o t l i m i t e d t o w i r e , c a b l e , f i b e r o p t i c a l c a b l e , 
m i c r o w a v e , r a d i o w a v e o r a n y c o m b i n a t i o n s o f s u c h m e d i a . T e l e c o m m u n i c a t i o n s s e r v i c e 
i n c l u d e s b u t i s n o t l i m i t e d t o b a s i c l o c a l e x c h a n g e t e l e p h o n e s e r v i c e , t o l l t e l e p h o n e s e r v i c e 
a n d t e l e t y p e w r i t e r s e r v i c e , i n c l u d i n g b u t n o t l i m i t e d t o r e s i d e n t i a l a n d b u s i n e s s s e r v i c e , 
d i r e c t o r y a s s i s t a n c e , c e l l u l a r m o b i l e t e l e p h o n e o r t e l e c o m m u n i c a t i o n s e r v i c e , s p e c i a l i z e d 
m o b i l e r a d i o a n d t w o - w a y p a g e r s a n d p a g i n g s e r v i c e , i n c l u d i n g a n y f o r m o f m o b i l e t w o - w a y 
c o m m u n i c a t i o n . T e l e c o m m u n i c a t i o n s s e r v i c e d o e s n o t i n c l u d e s e p a r a t e l y s t a t e d 
n o n t r a n s m i s s i o n s e r v i c e s w h i c h c o n s t i t u t e c o m p u t e r p r o c e s s i n g a p p l i c a t i o n s u s e d t o a c t o n 
t h e   i n f o r m a t i o n   t o   b e   t r a n s m i t t e d . 

( 4 1 ) T o t a l t a x l i a b i l i t y   m e a n s t h e t o t a l o f a l l t a x , p e n a l t i e s o r i n t e r e s t o w e d b y a 
t a x p a y e r   a n d   s h a l l   i n c l u d e   s a l e s   t a x   c o l l e c t e d   i n   e x c e s s   o f   s u c h   t a x   c o m p u t e d   o n   t o t a l   s a l e s . 

( 4 2 ) U s e t a x   m e a n s t h e t a x p a i d o r r e q u i r e d t o b e p a i d b y a p e r s o n f o r u s i n g , 
s t o r i n g , d i s t r i b u t i n g o r o t h e r w i s e c o n s u m i n g t a n g i b l e p e r s o n a l p r o p e r t y o r t a x a b l e s e r v i c e s 
i n s i d e   t h e   C i t y . 

( 4 3 ) W A T S / 8 0 0 s e r v i c e   m e a n s a n y o u t b o u n d o r i n b o u n d i n t e r s t a t e w i d e a r e a 
t e l e c o m m u n i c a t i o n s s e r v i c e o r o t h e r s i m i l a r s e r v i c e w h i c h e n t i t l e s t h e s u b s c r i b e r , u p o n 
p a y m e n t o f a p e r i o d i c c h a r g e , b a s e d u p o n a f l a t a m o u n t a n d / o r u s a g e , t o m a k e o r r e c e i v e a 
l a r g e v o l u m e o f t e l e p h o n i c c o m m u n i c a t i o n s t o o r f r o m p e r s o n s h a v i n g t e l e p h o n e o r r a d i o 
t e l e p h o n e s t a t i o n s i n s p e c i f i e d a r e a s w h i c h a r e o u t s i d e t h e t e l e p h o n e s y s t e m a r e a i n w h i c h 
t h e   s u b s c r i b e r ' s   s t a t i o n   i s   l o c a t e d . 

( 4 4 ) W h o l e s a l e s a l e s   m e a n s s a l e s t o l i c e n s e d r e t a i l e r s , j o b b e r s , d e a l e r s o r 
w h o l e s a l e r s   f o r   r e s a l e . 

a . S a l e s b y w h o l e s a l e r s t o c o n s u m e r s a r e n o t w h o l e s a l e s a l e s . S a l e s b y 
w h o l e s a l e r s   t o   n o n l i c e n s e d   r e t a i l e r s   a r e   n o t   w h o l e s a l e   s a l e s . 

b . S a l e s t o a n d p u r c h a s e s o f t a n g i b l e p e r s o n a l p r o p e r t y b y a p e r s o n 
e n g a g e d i n t h e b u s i n e s s o f m a n u f a c t u r i n g , c o m p o u n d i n g f o r s a l e , p r o f i t o r u s e , a n y 



a r t i c l e , s u b s t a n c e o r c o m m o d i t y , w h i c h t a n g i b l e p e r s o n a l p r o p e r t y e n t e r s i n t o t h e 
p r o c e s s i n g o f o r b e c o m e s a n i n g r e d i e n t o r c o m p o n e n t p a r t o f t h e p r o d u c t w h i c h i s 
m a n u f a c t u r e d , c o m p o u n d e d o r f u r n i s h e d o r t h e c o n t a i n e r , l a b e l o r t h e f u r n i s h e d 
s h i p p i n g c a s e t h e r e o f , s h a l l b e d e e m e d t o b e w h o l e s a l e s a l e s a n d s h a l l b e d e e m e d t o 
b e   e x e m p t   f r o m   t a x a t i o n   u n d e r   t h i s   C h a p t e r . 

c . S a l e s a n d p u r c h a s e s o f e l e c t r i c i t y , g a s , c o a l , f u e l , o i l o r c o k e , f o r u s e i n 
p r o c e s s i n g , m a n u f a c t u r i n g , m i n i n g , r e f i n i n g , i r r i g a t i o n , t e l e g r a p h , t e l e p h o n e a n d r a d i o 
c o m m u n i c a t i o n , s t r e e t a n d r a i l r o a d t r a n s p o r t a t i o n s e r v i c e s a n d a l l i n d u s t r i a l u s e s , a n d 
n e w s p r i n t a n d p r i n t e r s ' i n k f o r u s e b y p u b l i s h e r s o f n e w s p a p e r s a n d c o m m e r c i a l 
p r i n t e r s s h a l l b e d e e m e d t o b e w h o l e s a l e s a l e s a n d s h a l l b e e x e m p t f r o m t a x a t i o n 
u n d e r t h e p r o v i s i o n s o f t h i s C h a p t e r , e x c e p t t h a t e l e c t r i c i t y , g a s , c o a l , f u e l o i l o r c o k e 
u s e d   f o r   l i g h t i n g   o r   s p a c e   h e a t i n g   i n   t h e s e   o p e r a t i o n s   s h a l l   n o t   b e   e x e m p t . 

( 4 5 ) W h o l e s a l e r   m e a n s a n y p e r s o n s e l l i n g t o r e t a i l e r s , j o b b e r s , d e a l e r s o r o t h e r 
w h o l e s a l e r s ,   f o r   r e s a l e ,   a n d   n o t   f o r   s t o r a g e ,   u s e ,   c o n s u m p t i o n   o r   d i s t r i b u t i o n . 

SECTION 2.

Section 14-4-86 of Chapter 4 of Title XIV of the Pueblo Municipal Code is amended to
read as follows:

Sec. 14-4-86. - Responsibility for payment; return; remittance; allowance.

[ E v e r y ] E x c e p t   f o r   q u a l i f y i n g   l i m i t a t i o n s   w i t h   r e s p e c t   t o   m a r k e t p l a c e   s a l e s   a s   s e t 

f o r t h   i n   S e c t i o n   1 4 - 4 - 8 6 . 5   o f   t h i s   C h a p t e r ,   e v e r y r e t a i l e r , a l s o h e r e i n c a l l e d v e n d o r , s h a l l , 
i r r e s p e c t i v e o f t h e p r o v i s i o n s o f   S e c t i o n 1 4 - 4 - 8 5 , b e l i a b l e a n d r e s p o n s i b l e f o r t h e p a y m e n t o f 
a n a m o u n t e q u i v a l e n t t o t h e r a t e o f t a x i m p o s e d b y   S e c t i o n 1 4 - 4 - 8 5   o n a l l s a l e s m a d e b y h i m 
o r h e r o f c o m m o d i t i e s o r s e r v i c e s s p e c i f i e d i n   S e c t i o n 1 4 - 4 - 6 1   a n d s h a l l , b e f o r e t h e t w e n t i e t h 
d a y o f e a c h m o n t h , m a k e a r e t u r n t o t h e D i r e c t o r o f F i n a n c e f o r t h e p r e c e d i n g c a l e n d a r m o n t h 
a n d r e m i t a n a m o u n t e q u i v a l e n t t o t h e r a t e o f t a x i m p o s e d b y   S e c t i o n 1 4 - 4 - 8 5   o f t h i s C h a p t e r 
o n   s u c h   s a l e s   t o   t h e   D i r e c t o r   o f   F i n a n c e . 

( 1 ) R e t u r n ; C o n t e n t , F o r m , E t c . S u c h r e t u r n s o f t h e t a x p a y e r , o r h i s o r h e r d u l y 
a u t h o r i z e d a g e n t , s h a l l c o n t a i n s u c h i n f o r m a t i o n a n d b e m a d e i n s u c h m a n n e r a n d u p o n s u c h 
f o r m s a s t h e D i r e c t o r o f F i n a n c e m a y p r e s c r i b e , a n d t h e D i r e c t o r o f F i n a n c e m a y e x t e n d t h e 
t i m e f o r m a k i n g r e t u r n s a n d p a y i n g t h e t a x e s d u e u n d e r s u c h r e a s o n a b l e r u l e s a n d r e g u l a t i o n s 
a s h e o r s h e m a y p r e s c r i b e , b u t n o s u c h e x t e n s i o n s h a l l b e f o r a g r e a t e r p e r i o d t h a n i s 
p r o v i d e d   i n   S e c t i o n   1 4 - 4 - 9 2 . 

( 2 ) E x e m p t i o n ; B u r d e n o f P r o o f . T h e b u r d e n o f p r o o f t h a t a n y r e t a i l e r i s e x e m p t 
f r o m c o l l e c t i n g a t a x u p o n a n y g o o d s s o l d a n d p a y i n g s a m e t o t h e D i r e c t o r o f F i n a n c e , o r f r o m 
m a k i n g s u c h r e t u r n s , s h a l l b e o n t h e r e t a i l e r o r v e n d o r u n d e r s u c h r e a s o n a b l e r e q u i r e m e n t s o f 
p r o o f   a s   t h e   D i r e c t o r   o f   F i n a n c e   m a y   p r e s c r i b e . 

( 3 ) E v e r y r e t a i l e r o r v e n d o r c o n d u c t i n g a b u s i n e s s i n w h i c h t h e t r a n s a c t i o n 
b e t w e e n t h e v e n d o r a n d t h e c o n s u m e r c o n s i s t s o f t h e s u p p l y i n g o f t a n g i b l e p e r s o n a l p r o p e r t y 
a n d s e r v i c e s i n c o n n e c t i o n w i t h t h e m a i n t e n a n c e o f s e r v i c i n g o f t h e s a m e , s h a l l b e r e q u i r e d t o 
p a y t h e t a x e s l e v i e d u n d e r t h i s C h a p t e r u p o n t h e f u l l c o n t r a c t p r i c e u n l e s s a p p l i c a t i o n i s m a d e 
t o t h e D i r e c t o r f o r p e r m i s s i o n t o u s e a p e r c e n t a g e b a s i s o f r e p o r t i n g t h e t a n g i b l e p e r s o n a l 
p r o p e r t y s o l d a n d t h e s e r v i c e s s u p p l i e d u n d e r s u c h c o n t r a c t . T h e D i r e c t o r i s h e r e b y 
a u t h o r i z e d t o d e t e r m i n e t h e p e r c e n t a g e b a s e d u p o n t h e r a t i o o f t h e t a n g i b l e p e r s o n a l p r o p e r t y 
i n c l u d e d i n t h e c o n s i d e r a t i o n a s i t b e a r s t o t h e t o t a l o f t h e c o n s i d e r a t i o n p a i d u n d e r s a i d 
c o m b i n a t i o n c o n t r a c t o r s a l e w h i c h s h a l l b e s u b j e c t t o t h e s a l e s t a x l e v i e d p u r s u a n t t o t h e 
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p r o v i s i o n s o f t h i s C h a p t e r . T h i s S e c t i o n s h a l l n o t b e c o n s t r u e d t o i n c l u d e i t e m s u p o n w h i c h t h e 
s a l e s t a x i s i m p o s e d o n t h e f u l l p u r c h a s e p r i c e a s d e f i n e d i n   S e c t i o n 1 4 - 4 - 6 2   o r o t h e r w i s e i n 
t h i s   C h a p t e r . 

( 4 ) E v e r y v e n d o r v e n d i n g i n d i v i d u a l i t e m s o f p e r s o n a l p r o p e r t y t h r o u g h c o i n - 
o p e r a t e d v e n d i n g m a c h i n e s s h a l l b e e x e m p t f r o m t h e p r o v i s i o n s o f S e c t i o n s   1 4 - 4 - 8 5   a n d   1 4 - 
4 - 8 6   o f t h i s C h a p t e r , b u t n e v e r t h e l e s s s u c h v e n d o r s h a l l p a y a s a l e s o r u s e t a x a t t h e r a t e o f 
t a x i m p o s e d b y   S e c t i o n 1 4 - 4 - 8 5   o f t h i s C h a p t e r o n t h e p e r s o n a l p r o p e r t y s o l d i n e x c e s s o f t e n 
c e n t s ( $ 0 . 1 0 ) s o v e n d e d i n t h e c o i n - o p e r a t e d m a c h i n e s u n l e s s t h e s a l e s h a l l b e o t h e r w i s e 
e x e m p t   u n d e r   t h e   p r o v i s i o n s   o f   t h i s   C h a p t e r . 

( 5 ) E x c e s s C o l l e c t i o n s F a i l u r e t o R e m i t C o l l e c t i o n s . I f a n y v e n d o r s h a l l , d u r i n g t h e 
r e p o r t i n g p e r i o d , c o l l e c t a s a t a x a n a m o u n t i n e x c e s s o f t h e r a t e o f t a x i m p o s e d b y   S e c t i o n 
1 4 - 4 - 8 5   o f t h i s C h a p t e r o n h i s o r h e r t o t a l t a x a b l e s a l e s , h e o r s h e s h a l l r e m i t t o t h e D i r e c t o r o f 
F i n a n c e t h e f u l l n e t a m o u n t o f t h e t a x h e r e i n i m p o s e d a n d a l s o s u c h e x c e s s . I f r e c o r d s o f C i t y 
a n d S t a t e s a l e s t a x c o l l e c t i o n s a r e k e p t s e p a r a t e l y , t h e v e n d o r w i l l r e m i t t h e e x c e s s o f C i t y t a x 
a n d s t a t e t a x c o l l e c t i o n s , a n d i f i t i s n o t p o s s i b l e t o d e t e r m i n e t h e e x c e s s t o b e r e m i t t e d t o 
e a c h , t h e v e n d o r s h a l l r e m i t o n e - h a l f ( 1 / 2 ) o f s u c h e x c e s s t o t h e C i t y . T h e r e t e n t i o n b y t h e 
v e n d o r o f a n y e x c e s s o f t a x c o l l e c t i o n s o v e r t h e r a t e o f t a x i m p o s e d b y   S e c t i o n 1 4 - 4 - 8 5   o f t h i s 
C h a p t e r o n t h e t o t a l t a x a b l e s a l e s o f s u c h v e n d o r , o r t h e i n t e n t i o n a l f a i l u r e t o r e m i t p u n c t u a l l y 
t o t h e D i r e c t o r o f F i n a n c e t h e f u l l a m o u n t r e q u i r e d t o b e r e m i t t e d b y t h e p r o v i s i o n s o f t h i s 
C h a p t e r ,   i s   h e r e b y   d e c l a r e d   t o   b e   a   v i o l a t i o n   o f   t h i s   C h a p t e r . 

SECTION 3.

Chapter 4 of Title XIV of the Pueblo Municipal Code is amended by the addition of a new
Section 14-4-86.5 to read as follows:

Sec. 14-4-86.5. – Marketplace Sales.

(a)  Responsibility.

(1)    A  marketplace  facilitator  engaged  in  business  in  the  City  is  required  to
collect  and  remit  sales  tax  on  all  taxable  sales  made  by  the  marketplace  facilitator,
or  facilitated  by  it  for  marketplace  sellers  or  multichannel  sellers  to  customers  in
the  City,  whether  or  not  the  marketplace  seller  for  whom  sales  are  facilitated
would  have  been  required  to  collect  sales  tax  had  the  sale  not  been  facilitated  by
the marketplace facilitator. 

(2)    A  marketplace  facilitator  shall  assume  all  the  duties,  responsibilities,
and  liabilities  of  a  vendor  under  Section  14-4-86  of  this  Chapter.  Marketplace
facilitators   shall   be   liable   for   the   taxes   collected   from   marketplace   sellers   or
multichannel   sellers.   The   City   may   recover   any   unpaid   taxes,   penalties,   and
interest  from  the  marketplace  facilitator  that  is  responsible  for  collecting  on  behalf
of marketplace sellers or multichannel sellers.

(3)    The  liabilities,  obligations,  and  rights  set  forth  under  this  Chapter  are  in
addition  to  any  duties  and  responsibilities  of  the  marketplace  facilitator  has  under
this  Chapter  if  it  also  offers  for  sale  tangible  personal  property,  products,  or
services through other means.

(4)      A   marketplace   seller,   with   respect   to   sales   of   tangible   personal
property,  products,  or  services  made  in  or  through  a  marketplace  facilitator’s
marketplace,  does  not  have  the  liabilities,  obligations,  or  rights  of  a  retailer  under
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this  Chapter  if  the  marketplace  seller  can  show  that  such  sale  was  facilitated  by  a
marketplace facilitator:

a.         With   whom   the   marketplace   seller   has   a   contract   that
explicitly  provides  that  the  marketplace  facilitator  will  collect  and  remit
sales tax on all sales subject to tax under this Chapter; or

b.         From  whom  the  marketplace  seller  requested  and  received  in
good  faith  a  certification  that  the  marketplace  facilitator  is  registered  to
collect  sales  tax  and  will  collect  sales  tax  on  all  sales  subject  to  tax  under
this Chapter made in or through the marketplace facilitator’s marketplace.

(5)      With   respect   to   sales   of   tangible   personal   property,   products,   or
services   made   by   a   marketplace   seller   which   is   not   facilitated   by   a   licensed
marketplace  facilitator  in  a  marketplace,  the  marketplace  seller  is  subject  to  all  of
the  same  licensing,  collection,  remittance,  filing  and  recordkeeping  requirements
as any other retailer.

(b)  Auditing.  With  respect  to  any  sale,  the  City  shall  solely  audit  the  marketplace
facilitator  for  sales  made  by  marketplace  sellers  or  multichannel  sellers  but  facilitated  by
the  marketplace.  The  City  will  not  audit  or  otherwise  assess  tax  against  marketplace
sellers or multichannel sellers for sales facilitated by a marketplace facilitator.

SECTION 4.

No obligation to collect the sales and use tax under Section 3 of this Ordinance may be
applied retroactively. Responsibilities, duties and liabilities described under Section 3 of this
Ordinance begin upon the earlier of when a person becomes licensed to collect the City’s sales
tax or when a person becomes legally obligated to collect the City’s sales tax as provided under
this Ordinance.

SECTION 5.

In the event any section, subsection, clause, phrase or portion of this Ordinance is for
any reason held illegal, invalid or unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct and independent provision, and such holding shall
not affect the validity of the remainder of this Ordinance. It is the legislative intent of the City
Council that this Ordinance would have been adopted if such illegal provision had not been
included or any illegal application had not been made.

SECTION 6.

The officers and staff of the City are authorized and directed to perform any and all acts
consistent with the intent of this Ordinance to effectuate the policies and procedures described
herein.

SECTION 7.

This Ordinance shall become effective on the first day of the month which is at least
thirty (30) days after the date of final action by the Mayor and City Council.

Action by City Council:



Introduced and initial adoption of Ordinance by City Council on   May 11, 2020      .

Final adoption of Ordinance by City Council on            June 22, 2020                      .

                                                

President of City Council

Action by the Mayor:

☒ Approved  on    June 26, 2020            .

☐ Disapproved on                                               based on the following objections:

                                                                                                                                                            

                                                                                                                                                            

                                                                                                                                                            

                                                                                                                                                            

                                                

Mayor

Action by City Council After Disapproval by the Mayor:

☐ Council did not act to override the Mayor's veto.

☐ Ordinance re-adopted on a vote of                              ,  on                                        

☐ Council action on __________________failed to override the Mayor’s veto.

                                                
President of City Council

ATTEST

                                                             
City Clerk 




