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COMES NOW, Amici Curiae Colorado Counties, Inc. and the
Colorado Municpal League, by and through their attorneys and
pursuant to the Colorado Appellate Rules and previous Orders of
this Court herein to submit their brief in support of the request
of the City of Lakewood that this Court reverse the decision of the

Colorado Court of Appeals in City of Lakewood v. Mavromatis, (Colo.

App. No. 88CA1139, Dec. 7, 1989).
ISSUE PRESENTED

Did the Colorado Court of Appeals err in determining that a
right-of-way, a public highway dedicated pursuant to the provisions
of Chapter XCV, Gen. Stat. 1883, was invalid as against subsequent
good faith purchasers for failure to record the road-viewers final
report and plat in the grantee/grantor index?

SUMMARY OF ARGUMENT

I. THE 1883 AMENDMENTS TO THE ROAD DECLARATION PROVISIONS,
FIRST ENACTED IN 1877, ELIMINATED ANY NEED TO FILE AND RECORD THE
ROAD-VIEWERS FINAL REPORT AND PLAT IN THE GRANTEE/GRANTOR INDEX.

II. STANDARD RULES OF STATUTORY CONSTRUCTION REQUIRE THAT ANY
CONFLICTS BETWEEN THE RECORDING ACT AND THE RECORDING PROVISIONS
SPECIFICALLY APPLICABLE TO FINAL ROAD-VIEWER PLATS MUST BE RESOLVED
IN FAVOR OF THOSE SPECIFIC PROVISIONS APPLICABLE TO ROAD-VIEWER
DOCUMENTS .

III. THE PUBLIC NATURE OF THE ROAD DECLARATION PROCEEDINGS,
IN FORCE UNDER THE 1883 STATUTORY PROVISIONS, PRECLUDED ANY
REQUIREMENT OR NEED FOR RECORDING DOCUMENTS PURSUANT TO THE GENERAL

RECORDING ACT.



STATEMENT OF THE CASE

Amici adopt the statement of the case submitted by the
Petitioner, adding the following:

Jefferson County’s practice of filing and recording the road
plat in a separate book maintained for that purpose was
substantially similar to the practice followed in the vast majority
of the counties in the State of Colorado. See Appendix A,
Paragraph 6. This process for recording road-viewer maps, plats
and reports has been followed in the majority of Colorado Counties
according to a survey by the Garfield County Clerk’s Office. See
Appendix A, Paragraph 6.

ARGUMENT
I. THE 1883 AMENDMENTS TO THE ROAD DECLARATION
PROVISIONS, FIRST ENACTED IN 1877, ELIMINATED ANY
NEED TO FILE AND RECORD THE ROAD-VIEWERS FINAL
REPORT AND PLAT IN THE GRANTEE/GRANTOR INDEX.

The provisions setting forth the procedure under which County

1 By way of example, the Garfield County Clerk and Recorder

states that her practice is to maintain records containing "road-
viewer reports and plats" filed in books and drawers separate and
distinct from those maintained for deeds and other documents
affecting realty. See Appendix A, Paragraph 1. Additionally, she
maintains a separate book, kept for the purpose of recording the
plats of roads resulting from the road-viewer process. In Garfield
County and the other 35 of 41 counties following similar procedure,
virtually no road-viewer plats, petitions, reports or maps have
ever been filed in the grantee/grantor index. See Appendix A,
Paragraphs 4, 5, and 6. Appendix B is a copy of a specific road-
viewers’ report, one of many where the road was dedicated on land
owned wholly by the United States Government. In this example, it
is noteworthy that the United States was not a signatory to the
petition. Most of the land in western Colorado prior to 1900 was
owned or controlled by the United States. Thus, the petition does
not contain any signature of the representative of the owner nor
any signature of the recipient of the road (public). The transfer
exemplified by the report at Appendix B attached hereto was a
transfer of control of land between governments following statutory
procedures.



Commissioners could declare the existence of a public highway were
first enacted in 1877. See Chapter LXXXVIII, Section 1, et seq.,
Gen. Laws 1877, Appendix C; Chapter XCV, Section 1, et seq., Gen.
Stat. 1883, Appendix E. The 1877 statute contains the following
provisions concerning the filing of a road-viewers’ plats and

associated documents:

"Section 10 - Whenever the reviewers of any
road shall have completed their labors, and
returned to the county commissioners their
final report of any road, it shall be the duty
of said board of commissioners to have all of
said report, including plat of said road, put
upon record in their respective counties in
the office of recorder of deeds for such
county." (Gen. Laws 1877, Appendix C, at 791.)

(Emphasis added.)

In 1883, the provisions concerning creation of a road by adoption
of road-viewers’ reports were revised. The Section 10 language
noted above, was repealed and the following was adopted (Colo.
Sess. 1883 at 255, Appendix D):

"Section 14 - TIf the board of county
commissioners determine to open any such road
they shall cause the full and final report of
the viewer, including the plat and report of
the surveyor, to be recorded in the office of
the county clerk and recorder in a book kept
for that purpose." (Appendix E, Chapter XCV,

Section 14, Gen. Stat. 1883.) (Emphasis
added.)

In the statutory revisions of 1883, no significant alteration
was made to the provisions concerning the filing and notice
required to make a written instrument affecting interest in realty
effective against subsequent bonafide purchasers. Chapter XVII,
Section 18, Gen. Stat. 1883, Appendix E. Thus, the 1883 amendments

changed the provisions concerning the adoption of roads through the



use of road-viewers. Chapter XCV, Sections 1 through 40, Gen.
Stat. 1883, Appendix E. The legislature no longer required filing

of the road-viewers’ final report and plat with the recorder of

deeds. Rather, the final plat and report were required to be filed
with the clerk and recorder. The legislature’s new method called
for filing and recording the road-viewers’ report in a specific
book maintained by the clerk and recorder for that purpose.
Chapter XCV, Section 14, Gen. Stat. 1883.2 It is that change which
the Court of Appeals ignored.

It is well established that statutory amendment evidences
legislative intent to change the law. Cf. Bar 70 Enterprises, Inc.
v. Tosco Corp., 703 P.2d 1297, 1304 (Colo. 1985). 1In this case,
if the legislature had intended that the road-viewers'’ reports and
plats continue to be recorded in the grantee/grantor index, there
was no need to make any change in 1883. Filing road records with
other real estate documents was the requirement to that point in
time. To read the 1883 provision as requiring exactly what was
required under the 1877 language would impute to the legislature
enactment of a meaningless and superfluous amendment. Such a
result is contrary to recognized standards of statutory
construction. Section 2-4-201, C.R.S. 1973; Blue River Defense
Committee v. Town of Silverthorne, 516 P.2d 452, (Colo. App. 1973).

This Court should reverse the Court of Appeals for its failure to

2 While no change was made to Chapter LXXXVIII, Section 16,
Gen. Laws 1877, later Chapter XCV, Section 20, Gen. Stat. 1883,
both Section 10 of Chapter LXXXVIII, Gen. Laws 1877, and Section
14 gf Chapter XCV, Gen. Stat. 1883, by their terms apply to any
road.




recognize that the legislature intended to change the provisions

of the 1877 law through its 1883 action.
II. STANDARD RULES OF STATUTORY CONSTRUCTION REQUIRE
THAT ANY CONFLICTS BETWEEN THE RECORDING ACT AND THE
RECORDING PROVISIONS SPECIFICALLY APPLICABLE TO
FINAL ROAD-VIEWER PLATS MUST BE RESOLVED IN FAVOR
OF THOSE SPECIFIC PROVISIONS APPLICABLE TO ROAD-
VIEWER DOCUMENTS.
Appellee asserts that both Chapter XCV, Section 14, Gen. Stat.
1883 and Chapter XVIII, Section 18, Gen. Stat. 1883, should be
given effect and the Court of Appeals agreed. The result is a
chaotic and absurd procedure requiring the recording of road-viewer
plats and reports in both a separate book maintained for road
reports and as well as the grantee/grantor index. The Court of
Appeals failed to explain why the legislature would have required
such duplicative recording. Dual recording is not a reasonable
construction of the two statutory provisions as it would require
meaningless, redundant and superfluous action by a county official.
Such an interpretation is unreasonable and inconsistent with normal
statutory construction. Section 2-4-201(c), C.R.S. 1973; Conrad
v. City of Thornton, 536 P.2d 855 (Colo. App. 1975), reversed on
other grounds, 553 P.2d 822 (1976).
A. Official Interpretation
Rather than‘require dual recording, this Court should look to
the construction of the 1883 statute by the public officials
charged with its enforcement. It is well established that courts
give great deference to the interpretation of statutes by officials
charged with their implementation. Larimer County School District
v. Industrial Commission, 727 P.2d 401, 403; cert. denied, 752 P.2d

80 (Colo. 1988); Humana, Inc. v. Board of Agriculture, 537 P.2d 741
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(Colo. 1975); Section 2-4-203(1)(f), C.R.S. 1973. For the filing
and recording of road-viewer reports, that public official would
be the county clerk and recorder, also defined as the ex-officio
recorder of deeds.

For example, in Garfield County, the current Clerk and
Recorder indicates that records from 1888 to 1938 show that all
road-viewer reports and plats were filed in a separate book, and
separately numbered file drawers. No such documents have ever been
filed in the grantee/grantor index. Appendix B, at 5, is the cover
of a specific Road-Viewers’ Report dated April 23, 1888 and
accepted July 9, 1888. On that page, the Court will note a filing
record of the Garfield County Clerk in 1888 specifically noting
that the document was "filed in Book No. 1 of road records at Page
94". This example illlustrates the practice of at least one clerk
and recorder in construing the statute within a few years of the
passage of the Act. The current Garfield County Clerk survey
indicates that at 1least 35 counties maintain records in a
substantially similar fashion. Appendix A. Those records, from
a vast majority of the County Clerks of the State of Colorado,
provide an unmistakable interpretation of the 1883 legislation by
the officials charged with its enforcement. It is obvious that
County Clerks believed they were required to file and record road-
viewer reports, plats and maps in a separate book, maintained for
the purpose of containing those documents, in lieu of recording
those documents in the grantee/grantor index. Now, more than 100
years after those officials have interpreted the statutes through

implementation, the Court of Appeals ignores a century of common



practice and interpretation. Their ruling must be reversed.®
B. Controlling Special Provision

In case of statutory conflict, specific provisions control
over general language. Section 2-4-205, C.R.S. 1973. Narrowly
defined interests in real property may be excepted from the
applicability of the general recording statutes and given full and
complete effect against subsequent bonafide purchasers even though
not fully recorded in the granteé/grantor index. Ragsdale Bros.
Roofing v. United Bank, 744 P.2d 750, (Colo. App. 1987) cert.
denied, (Colo. 1987). A public highway dedicated through extensive
and clearly delineated public proceedings falls within the
exception. It is a narrow and clearly defined interest in real
property filed and recorded with the clerk in a separate book
limited to road-viewers’ plats, maps and documents. In the instant
action every test set forth in the provisions of Section 2-4-205,
C.R.S. 1973, and Ragsdale, supra, has been met. Such an exception,
as with the mechanic’s liens addressed in Ragsdale, would allow
full force and effect to be given to a road-viewers’ report
properly recorded in a separate book maintained for that purpose.
Therefore, Chapter XCV, Section 14, Gen. Stat. 1883, must control
over the general recording statutes as an exception to those

general recording provisions.

8 The interpretation of the clerks and recorders equally
demonstrates their belief that Chapter XCV, Section 14, Gen. Stat.
1883, required that roads dedicated under Section 20 were to be
treated in a manner identical with all other roads dedicated
through road petitions.



III. THE PUBLIC NATURE OF THE ROAD DECLARATION
PROCEEDINGS, IN FORCE UNDER THE 1883 STATUTORY
PROVISIONS, PRECLUDED ANY REQUIREMENT OR NEED FOR
RECORDING DOCUMENTS PURSUANT TO THE GENERAL
RECORDING ACT.

The recording acts are designed to protect subsequent
purchasers of real estate interests from prior secret conveyances.

Page v. Frees-Krey, Inb., 617 P.2d 1188 (Colo. 1980). In the case

of a road dedicated through the road-viewer process, a transfer of
control occurs through well publicized proceedings. By reviewing
the relevant statutory provisions as a whole, the Court will find
that the 1883 provisions provided the following safeguards for
notification to subsequent bonafide purchasers, as well as members
of the public:

1. Ten citizens must execute a petition requesting
dedication of the road, setting forth in full the point of
beginning, the point of termination and the width and course of the
proposed road. Chapter XCV, Section 4, Gen. Stat. 1883.

2. The county commissioners appoint three citizens to view
and mark the proposed road and they were required to post public
notice five days before such viewing in order to allow public
participation. Chapter XCV, Section 8, Gen. Stat. 1883.

3. After completion of the viewing, the road-viewers were
required to file a report with the clerk and recorder. Chapter
XCV, Section 12, Gen. Stat. 1883. The foregoing report was to
contain a full and complete description of the proposed road.

4. At a regular meeting of the board of county
commissioners, the County must consider such report. Chapter XCV,

Section 13, Gen. Stat. 1883.




5. After accepting the report, plat or map, such documents
were to be filed and recorded with the clerk and recorder in a book
maintained for that purpose. This provision applies by its own
terms to any road created through the road-viewers’ report process.
Chapter XCV, Section 14, Gen. Stat. 1883.

6. Once accepted at a public meeting and filed with the
clerk, the road itself was to be posted on the course of the road,
providing notice to the public that the road would be opened in
sixty days. Chapter XCV, Section 15, Gen. Stat. 1883.

The foregoing provisions required a full and complete public
dedication of a road requiring at least two public recordings in
the office of the clerk, two posted notices on the course of the
road, one filing with the county commissioners and at least one
public meeting to discuss the proposed road. The procedures set
forth above do not in any manner describe a secret conveyance.4

Keeping in mind that a bonafide purchaser is under a duty of
inquiry, Ragsdale, supra., Amici believe the road dedication
process as set forth in the revisions of 1883 completely satisfy
the notice goals of the recording act. South Creek Association v.
Bixby & Associates, 781 P.2d 1027 at 1033 (Colo. 1989). 1In South

Creek, supra, this Court found that a P.U.D. plan did not need to

be recorded in the grantee/grantor index because such plan was

4 The procedure set forth above by practice of the county

clerks applied to all roads accepted by petition. At a minimum,
roads accepted under Chapter XCV, Section 20, Gen. Stat. 1883, were
subject to filing with the county commissioners, consideration by
the commissioners at a public meeting and filing and recording with
the county clerks in a special book set aside for road petitions.



adopted pursuant to validly enacted ordinances. 1In the instant
action, the road-viewers’ reports were adopted pursuant to validly
enacted statutory provisions. Appendix C. Additionally, in South
Creek, supra, this Court found that the P.U.D. plan was of a public
nature, adopted through public processes, not unlike the formal
the public processes affecting road-viewers’ reports in 1883.
Further, this Court found that the P.U.D. plan in South Creek,
supra, was adopted at a public hearing and was a matter of public
record available at the City of Boulder. In the instant case, the
road-viewers’ reports were adopted after a public meeting and were
available through filing with the clerk and recorder. Appendix A
and Appendix B. In South Creek, supra, this Court concluded that
the public nature of P.U.D. approval and Boulder’s P.U.D. authority
provided an adequate safeguard against secret conveyances. The
same reasoning applies with respect to the road-viewers’ reports,
because there are, if anything, more safeguards regarding secret
conveyances than existed in Boulder’s P.U.D. plan. Therefore, this
Court should follow the South Creek, supra, precedent and find that
the general intent and purposes of the recording acts are fulfilled
through the requirements of the road-viewers’ report process of

1883, precluding the need to record in the grantee/grantor index.

CONCLUSION
The 1883 amendments of the 1877 provisions, must be given full
force and effect. Given proper statutory construction, those
amendments substituted filing and recording of road-viewer reports

in a separate book with the clerk and county recorder for filing

10



in the grantee/grantor index. Besides complying with the letter
of the 1883 amendments, the City of Lakewood’s actions were
consistent with the public notice goals of the recording act. The
full and complete public nature of the adoption of the road-
viewers’ reports, accomplished pursuant to validly enacted
statutory provisions was a complete disclosure within the intent
of the recording acts precluding the necessity for filing in the
grantee/grantor index. Amici urge that this Court follow its

earlier recent ruling in South Creek v. Bixby, supra, by reversing

the Court of Appeals and directing a remand to the District Court.
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Respectfully submitted this 23rd day of July, 1990.
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B Certified Road-Viewers'’ Reports of July 9, 1888
C General Laws State of Colorado 1877
D Colorado Session Laws 1883
E General Statutes State of Colorado 1883




APPENDIX A

AFFIDAVIT CONCERNING ROAD-VIEWER RECORDS




AFFIDAVIT OF MILDRED ALSDORF,
GARFIELD COUNTY CLERK & RECORDER

STATE OF COLORADO )
SSs.
COUNTY OF GARFIELD )

I, Mildred Alsdorf, duly elected Clerk and Recorder for
Garfield County, State of Colorado, have researched the records of
this County and contacted Clerk and Recorders throughout the State
of Colorado at the request of the Garfield County Attorney and have
ascertained the following information in regard to Road-Viewers’
Reports and filings:

1. Garfield County currently has filed in excess of 200
documents in the Road-Viewers files all of which are filed and
indexed separately from the Grantee-Grantor Index.

2. All such documents are additionally contained in the
Road-Viewers’ Book filed in my office.

3. The foregoing noted file of Road-Viewers’ Reports
commenced prior to 1888 and continued through and including 1938.

4. All of the foregoing documents have not been recorded in
the Grantee-Grantor Index.

5. I have contacted Clerk & Recorder’s offices in 41
Counties to ascertain their practice and procedure.

6. Among those Counties, 35 generally follow the practice
of Garfield County set forth above and 6 routinely have filed and
recorded the Road-Viewers’ Reports in the Grantee-Grantor Index.

FURTHER AFFIANT SAYETH NOT.

Mi%gred Alsdorf %

Garfield County Clerk & Recorder

SWORN TO AND SUBSCRIBED before me this 0% day of July,
1990, by Mildred Alsdorf, Garfield County Clerk & Recorder.

MY COMMISSION EXPIRES: 8/20/92

Notarxvgﬁblgﬂ
(77 R

Address Nétary [/ 7 f;%&ﬁib




APPENDIX B

CERTIFIED ROAD-VIEWER REPORTS OF JULY 9, 1888.
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STATE OF COLORADO,
County of Garfield

I, Mildred Alsdorf, County Clerk and Recorder in and for said County, in the State aforesaid, do hereby
certify that the foregoing is a full, true and correct copy of __Petition

#13 as the same appears upon the records of my office.
Given under my hand and official seal, this lst day of
April ,A.D. 19_85, 2:45 o’clock P M.

MILDRED ALSDORF

COUNTY CLERK AND RECORDER
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/ | STATE OF COLORADO,
, County of Garfield

' I, Mildred Alsdorf, County Clerk and Recorder in and for said County, in the State aforesaid, do hereby

certify that the foregoing is a full, true and correct copy of Road Reviewers Report
with attached map Page 20 (#7364) ;s the same appears upon the records of my office.
Given under my bhand and official seal, this__8th day of

,A.D. 19_85, 10:50 o’clock_a M.

January
/ MILDRED ALSDORF

/ COUNTY CLERK AND RECORDER
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‘Extracts from Road Laws, Page 788, General Laws of 1877.

SECTION 5. The clork shall fssue a warrant directed to the viewers appointed,setting forth their appointment, and requiring them to meet at the day and place nawed by
the board of county commissioners, and to proceed thence to view and locate sucn road, and to survey or cause the same to be surveved and platted, sud to return the sald plat to-

ether with n full report of their viewing, and an assessment of the damages and benefits aceruing to the owner of any of the lands over which the same m:\i pass by reason of the
ocation thereof, and the probable cost of opening such road to travel; said plat and report to be returned by said viewers into the office of the county clerk on or before the first
day of the next regular meeting of the board of county commissioners; such warrant shall be dellvered to the sheriil of the county to be served, and the sheriff shall serve
the same by delivering a copy thereof to each of the viewers named therein, The original he sball return to the county clerk with his endorsement of service Any person appointed
& road viewer, and dulz served with such warrant, who shall wilfully neglect or refuse to act, shall be liable toa fine of twenty-five dollars, to be paid to the county, to be recov-

t before any justice of the peace of the county. . N

BrcTION 6. It shall be the duties of viewers of all public highways within this State, after receiving their authority to act, to meet at the time and place specified in
the notice of their arpolntment. and proceed to view the said road prayed for in the petition (a copy of which shall be furnished them by the board of county commissioners), and
commence at the point of starting named in the petition, and run out said road to tﬁe terminus by the most practicable route that they, in their judgment, can find; and in their
report, which must be signed by at lenst two of the said viewers, they are to embody a plat of said road or changes they bave made, and to make return thereof to the county com-

‘missioners within ten days after such view is completed. .

‘BECTION 9. It shall be the duty of all viewers of public highways, {o addition to the dutles denned in section fiveof this act, to take 1nfo account all the damages and

- benelfits arlsing from the laying out of abpy public highway, and report fully thereon, nssessing the benefits accruing by such lna'lng out or change and awarding those damaged
. b{ the same. Those who are dnmaged shall receive a warrant on the county treasurer for amount of damages in excess of bene
vie

ts awarded in sald viewers' report, and the sald
wers shall receive A& warrant oo the county treasurer for their services for a sum to be fixed by the county commissioners, not exceediog five dollars each per day for each day’s

" service rendered, and ten cents a mile each for each mile actually traveled from their usnal place of residence to the(Yro[umed road they are to view, and in addition to the above
- amount the surveyor shall receive ten dollars as full compensation for a tull and comrle‘e report and plat of the ron
il

Inid vut or rejected by the sald viewers; and any person
appointed a road viewer, nnd duly served with a warrant of such appointment, who shall wiliully, refuse or neglect to act, shall forfeft the sum of ten dollars to the county, to be

recovered by action of debt before any justice of the peace.

SEcTioN 11. In case any person appointed a viewer shail refuse or be disqualified to act or cannot be found, the other two viewers may supply such vacaocy, or if only
one of sald viewers appear alter such notice being served, he shall have power to fill such vacancy as exist [exists] and procced to the view of said road. B

. SEcrioN 12. The viewers appointed shall designate and mark out such road or roads as they may locate or lay out, either by stakes or turning a furrow on each side of
the said proposed road on prah'-ie land, or by blazing trees or other nppropriate land marks in wooded or mountain districts.

’ SEcTION 14. If the owner or owners of nn{ lands over which anj such new road is located be not known or cannot be found, the damage or the excess thereof over
the benefits accruing by reason of the opening of such road, shall be deposited and set npart to such owner or owners in the county treasury, and such deposit wheu made shall

’ SxcrioN 15. In laylng out any roa;d under the mvlsioﬁs of thls‘t;ct,‘i.t.sh‘nli n.o.t; l.)gl‘a;fulvlo locate the same through any dwelllng house nor withln thirty yards
thereof, nor through any barn stable, office, mill or other building, nor through any garden, orchard, vineyard or stable yard appurtenant to any dwelling house, without first

_ obtaining the consent ol the owner or owners of such premises.

 Extracts from Eminent Domain, Page 396, General Laws of 1877. T

SEcTioN 1. That prl'vate property shall not be taken or damaged for public or private use without just compensation; . . . . . .

Sectiol 17. In estimating the value of all property actually taken, the true aud actual value thereof at the time of the appraisement shall be allowed and awarded,
and no deduction therefrom shall be allowed for any henefit 1o the residue of said property ; but in estimating damages occasioned to other portions of clalmaut's property, or aoy
art thercof other than that actually taken, the value of the bepefits, if any, may be deducted therefrom; provided, however, that in all cases the owner or owners shall receive the
ull and actual value of all property nctually tnken, nnd in case the benelit to the property not actunlly tuken exceed the damage sustained Ly the owuer to property not actually
taken, the owner or owners shall uot be required to pay or allow credit for such excess. ) . .
SecTioN 18, The report of the commissioners or the verdict of the jury, In every case shall state . . cqoe e
. First—An accurate description of the land takewn, . PR
Second—'The value of the land or property actually laken.
Third . 'Ihe damage: .
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To the Honorable Board of County Commissioners ... ... County, Colorado:
GENTLEMEN:—
Youwr viewers appointed onthe_.............. day of oo

18 to view « county road prayed for in a certain petition presented to your Honorable body on the above

mmcd day and datc, a copv/ of which has been received by y us, viz.: Commencing at*

?(‘M W@W@aww?%w L

Coad .

Mé(

Respectfully submit the following report, tg wit: After receiving owr awthority to act, we met at the starting point of

said proposed road, on the J4. day of — ___,_,_,_,_,18_{{;% the hour of./ﬂ._ o’cloclc..d’..ﬂ[.. being

“the time and place specified in owr appointment. and procecded to views the roaed praved forin said petjtion, as follows:

-We comvmenced at thg starting point nanted iwsaid petition, and W,-.-&?//-ﬁ.)-/é’:tf/@k%/z& 5?:!::3—.5::27 AT
U%‘«Uy ay &y 87 PortCn~ Ow/\.(w $2rrs Y Ty T /.
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%mz/aamg 117 Tl i LAt In 105D anan A GTTE 570 (27 s 44« D st ),

; ) o gl f e /275 3. 492 " Hsai A58 25D
,u«/ﬂ J'fuf.’/{f’\fé j:f:féffd& l( ZIL‘E{Q(% ”22&2/177;& , Yy :a z.z'cl«ff {I?f Licee 3’3;’ N~ 595~

' [ R d;‘hm L 1700 “.”‘- WYX "-cr-;-—vZ( Ul gt by 20¢ Cirlio=e
frff,‘,f,m&“ 7«.44{2&:"”‘”.%: 4/7“.7:: °rlge ../aaa m“n':o re ':/é,cavg’ao" IRIZDT / ﬂw»mj'

I JEwY P 829 J«mv‘ﬂ’ I8 501" Copess OnZ M lanek r-/:cu.c(do'r? YR Lax! M/r’,z,’ ‘& 24,
L HHE DI N7 g7 Sl f 63357 W 7 e g S (130" e Cr R ‘”“‘/6/

w JYx ~ it () o ” jf} w /J " "62\7-5.-:/37 {"'“/‘
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v 2ok’ Wv"?/w%/\y? (er; &r—z»«zvkwsaa OwJeV/mc«dFW Etows ™ ateW EPE w o
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The last named point being the terminus thereof, and the road as above laid out and viewed being over the mos
practicable route which we in owr judgment can find. e found it necessary to make the following changdes in the
proposed route as prayed for, viz.:t Y

,l//,myz,z’ /pw "Zheive xf22%0 M 42" %Q«,«,/Zzn ¥~ .?6"0 '.’,t/ ,%’X‘w 7> W
\‘.y C’/g,(,(, /( 29490 «

= \?;7/5 oéyi ww L-c/‘ l}ctvw 71“‘&[4 ?"711'—1577
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“« 2p°40°
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¢ % vl ~_T |
Rk e /6.0 7/ %(«:DQ V4 ﬁ%@ el e @5/ Cli.

st r?d% &gy ?‘
7-‘/’5‘,/ s 727 i

¢ Description of Road as prayed for,
1 Description of the Viewlng.

+ State the clmngu i0 any: 10 no changes have Lewn made, erase this seutence.
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which forms a part of this report as shown by the following map:
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have caused to be surveyed and platted, and have herein embodied a plat of said road as viewed by us, and
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We have caused to be surveyed and platted, and have hercin embodied a plat of said road as viewed by us, and
which forms a part of this report as shown by the following map:
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We have taken into account all the damages and benefits to land owners arising from the laying out of said road
and report, in tabular form, as follows:

DESCRIPTION OF LAND,

b Dnm-'g‘u to Yl . lemonn! t;!
NAME OF LAND OWNER. Co. A's oF value of of land o he ©excras of
Part or width of strip taken.  Subdivision. See. T'p. Rnge. No. a's or saiuref of landand - oo of

Land Taken. other Benefita, Benefits.
ko, O pepery

) {
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We have taken the following Government Lands, viz.: ---(7 /%/“‘% .......... 47( L L C/Q

G A5 ,w&%z ?7 /7’7%

We have taken the following Railroad Grant Lands, viz.:.....__ /.

L. &7 ¢ \

£ ‘Lkﬂffv@ Nlprteercctls &[cuc / 4 Ul-/éq,( ?”

We have marked out the line of said road as located by us by bewriing u fimnoium-sisaoimssdooh said proposed road.
We estimate the probable cost of opening scud road to travel to be §

'

Which viewing we have compieted this

* Space for Reinarks.
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APPENDIX C

RELEVANT STATUTORY PROVISIONS 1877



—OF THE—

' STATE OF COLORADO,

»
4
——COMPRISING——

THAT PORTION OF THE REVISED STATUTES

OF COLORADO, AND THE GENERAL ACTS OF THE SUBSE-
oi* COLORADO TERRITORY FOR

QUENT LEGISLATIVE ASSEMBLIES

THE YEARS 1870, 1872, 1874, AND 1876, STILL REMAINING IN FORCE, AND THE

GENERAL LAWS ENACTED AT ‘'HE FIRST SESSION OF THE
GENERAL ASSEMBLY OF THE STATE OF COLO-

RADO, CONVENED NOVEMBER 1, 1876,
—— TOGETHER WITH THE- —

DECLARATION OF INDEPENDENCE, THE CONSTITUTION «,F THE UNITED
STATES, AND ’I’HE:AMENDMENTS THERETO, THF ENABLING ACT,
THE CONSTITUTION OF§THE STATE OF COLORADO, AND
THE PROCLAMATION OF THE PRESIDENT OF ’
THE UNITED STATES DECLARING THE
ADMISSION OF THE STATE.

PUBLISHED BY AUTHORITY.

DENVER:
FRIBUNE STEAM PRINTIN
1877.

G HOUSFE,

+
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GENERAL LAWS, 139

176. Sec. 17. All deeds, conveyances, agreements in Deeds, etc., to

be recorded, and

writing of, or affecting title to real estate or any interest to be in force as
. i to third persons,
therein, and powers of attorney for the conveyance of any from date of
R . i iling for record.
real estate or any interest therein, may be recorded in the
office of the recorder of the county wherein such real estate
- is situated, and from and after the filing thereof for record
in such office and not before, such deeds, bonds and agree-
ments in writing shall take effect as to subsequent bona fide
purchasers and enc&x'mbrancers by mortgage, judgment or
otherwise not having notice thereof.

177. Sec. 18. All such deeds, bonds, agreements and Deeds, ec.,

A acknowledged or
powers of attorney acknowledged or proved in accordance provedinaccord-

with this chapter, or acknowledged, attested or proved in %E crf\vi:s:ggi:r’:o
accordance with the laws of this state, or the local laws of without proof
the mining district wherein such real "estate is situate, in

force at the date of such acknowedgment, attestation or

proof may be read in evidence, without, in the first instance

additional proof of the execution thereof, and the record

of any such deed, bond, agreement or power of attorney,
. whether an original record of any mining district, or a copy

thereof deposited in the recorder’s office of any county,

in accordance with the laws of this state, (as a part of the

records of such mining district) or a record of such

recorder’s office, when the same appeéars by such record to Record of deads,
be properly acknowledged, attested or proved in accord- St oF trans:
ance with the laws of this state or of the proper mining record, tobe

evidence in case

district, in force at the date of such acknowledgment, of s of
attestation or proof, or a transcript from any such record,
certified by the recorder of the proper county, where such
deed, bond, agreement, or power of attorney ought by law
to be of record, may, upon affidavit of the party desiring
to use the same, that the original thereof is not in his pos-
, 'session or power to produce, be read in evidence with like
effect as the original of such deed, bond or power of
. attorney, properly acknowledged, attested or proved as
aforesaid. '
178. Sec. 19. Deeds, bonds, and agreements in writ-
ing, for the conveyance or encumbering of real estate, or
- any interest therein, shall be deemed from the time of being
" filed for record, notice to subsequent purchasers or encum-




232 ) GENERAL LAWS.

law for probate business, and such other compensation as
the board of county commissioners may determine: Pro-
vided, that nothing shall be paid by the county if the fees
and official compensation of such judge shall amount to

five hundred dollars.
Vacanciesin 47T Sgc. 50. If any vacancy in the office of county
judge, how filled j dge should occur by death, resignation or otherwise, the
board of county commissioners shall appoint some suitable
person to fill such vacancy, until a successor shall be
elected according to law: Provided, that if the unexpired

term exceed one year the vacancy shall be filled by election.

COUNTY CLERK.

Election of 478. SEc. §1. A county clerk shall be elected in each
‘i.;’:n“;?;;f:k- county of this state for the term of two years, and he shall,
B itioned.  before he enters upon the duties of his office, execute to the
people of the state of Colorado, and file with the county
clerk then in office, a bond with two or more sufficient
sureties, in the penal sum of not less than five thousand dol-
lars, to be affixed and approved by the county commission-
ers according to law, with conditions in substance as fol-
lows, to wit: * Whereas, The above bounden
was elected to the office of county clerk of
—— day of Now, Therefore, if the said
shall faithfully perform all the duties of his office, and shall
pay over all moneys that may come into his hands as such
clerk as required by law, and shall deliver to his successor
in office all the books, records, papers and other things
belonging to his said office, then the above obligation to be
null and void, otherwise to remain in full force” Which
bond, after being recorded, shall be at once deposited with
the county treasurer for safe keeping.
Clerk of boardof 479, SEC. 52. The county clerk shall be, in and for his
commission®™  county, clerk of the board of commissioners.
. ~ 480. Skc. 53. Every such clerk shall appoint a deputy,
Clerk to appoint .
a deputy. in writing, under his hand, and shall file such appointment
“in his office; and such deputy, in case of the absence or
disability of such clerk, or in case of a vacancy in his
office, shall perform all the duties of such clerk during such
absence or until such vacancy shall be filled. Every such

,on the
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clerk may appoint other deputies, and his sureties shall be
responsible under his official bond, for the acts of all such
deputies.

481. SEc. 54. If avacancy in the office of county clerk Vacaney in
should occur by death, resignation or otherwise, the board gfics of, how
of county commissioners shall appoint some suitable person
to fill such vacancy until a successor shall be elected accord-
ing to law.

482. Skc. 55. The county clerk shall keep his office at pusies of county
the county seat; he shall attend the sessions of the board “™
of county commissioners either in person or by deputy;
keep the county seal, records and papers of the said board
of county commissioners, and keep a record of the pro-
ceedings of the said board in a book, as required by law,

under the direction of the said board of county commis-
sioners.

483. SEec. 56. The county clerk shall be ex 0fficio ;e as re.
recorder of deeds, and shall have custody of and safely keep order of deeds:
and preserve all the books, records, deeds, maps and papers
deposited or kept in his office; he shall also record or cause
to be recorded in print or in a plain and distinct handwrit-
ing, in suitable books, to be provided and kept in his office,
all deeds, mortgages, maps, instruments and writings, au-
thorized by law to be recorded in his office, and left with
him for that purpose, and shall perform all other duties
required of him by law. :

484. Skec. 57. Every recorder shall keep a general g, . .1 index.
index, direct and inverted, in his office. The general index
direct, may be divided into seven columns, with heads to

the respective columns as follows, to wit:

Time Names of Names of Nature |[Vol.and Descrip’'n
of of p.where| Remarks. of
Reception. Grantors. Grantees. Instrum’t.{r’corded Tract.

He shall make correct entries in such general index of
every instrument recorded concerning or affecting real
estate, under the appropriate headings, entering the names
of the grantors in an alphabetical form. The general index
inverted may be divided into seven columns, as follows,

to wit:
30




Receiving book.

Book of plats,

234 GENERAL LAWS,
T f i
Time Names of ] Names of Nature |Vol.and Descrip’'n
| P
ot | ! | of 1.where| Remarks. ! ot
Reccption.i Grantees, | Grantors. ;Ins!rum’t. r'corded|

: ] Tract.
1

He shall make in such general index correct entries of
every instrument required by law to be entered in the gen-
eral index direct, entering the names of the grantees in
alphabetical order; and whenever any mortgage, bond or
other instrument has been releaséd or discharged from
record, whether by written release upon the margin of the
record, or by recording a deed of release, the recorder
shall immediately note in both general indices, under the
column headed ““Remarks,” and opposite to the appro-
priate entry, that such instrument has been satisfied.

485. Sec. 58. He shall also keep a receiving book,
each page of which shall be divided into five columns, as
follows, to wit:

Time of recept'n| Names of Grantors.| Names of Grantees.|To whom deliver’d|Fees rec’d

Whenever any instrument has been received by him for
record, he shall immediately indorse upon such instrument
his certificate, noting the day, hour and minute of its recep-
tion, the volume and page where recorded, and the fees
received for recording the same, and the date of record of
such instrument shall be from the date of filing; whenever
any instrument has been filed as aforesaid, the recorder
shall immediately make an entry of the same in his receiv-
ing book, under the appropriate heading, with the amount
paid as fee for recording the same, and after such instru-
ment has been recorded, he shall deliver it to the person
authorized to receive the same, writing the name of the
person to whom it is delivered, in the appropriate column.

486. SEec. 59. He shall also keep a large, well bound
book in which shall be platted all maps of cities, towns,
villages or additions to the same, within his county, to,
gether with the description, acknowledgment or other writ-
ing thereon. He shall keep an index to such book of plats,
which index shall contain the name or names of the pro-
prietor or proprietors of such city, town or village or addi-




AN 788 GENERAL LAWS.

CHAPTER LXXXVIII.
ROADS AND HIGHWAYS.

AN ACT CONCERNING ROADS AND PUBLIC HIGHWAYS,

Be it enacted by the General Assemnbly of the State of Colorado .

What roads de. 23875. SectioNn 1. All xtoads and highways heretoforc
flared to be pub- established in accordance with law, excepting those of cor
porations and individuals used as toll roads, under article:
of incorporation properly filed and duly authenticated, anc.
, , roads for private use, are hereby declared to be public high-
ways of the respective counties through which they pass
o and are to be kept in repair by the proper authorities o
f said counties as long as they remain’ in general use by thc
, traveling public.
L ~ .2376. SEec. 2. Whenever in the opinion of the board
e caneof disgon of county commissioners of any county, there does not
i tinuance of pub- . . . . .
e lic highway. -exist a need for a public road that is then in use by the cit-
~ izens of -said county, or the repairs of said public highway
are burdensome to the citizens of said county in excess of
the benefits derived therefrom, the said commissioners may,
at a regular meeting of said board, appoint three disinter-
ested qualified electors of said county, as viewers, to view
said public highway and make report of said view to the
board of county commissioners at their next regular meet-
ing, setting forth fully in their report their finding, and if
they recommend a discontinuance of said road, then the
board may order the same vacated: Provided, that if such
road runs on the county line between two counties, the
county commissioners of both such counties shall appoint
viewers and concur in an order vacating such road before
the same be disestablished.
:.foffriinl.'fﬁgi:o}h- 2}2;377. iEc. 3(.1 Any _pers}?‘n}wishi?g.dto have any publ.ic
T orohange o' highway changed, or a new highway laid out or located in
tion of hewroad. o of the counties of ‘this state, shall petition the board of
county commissioners, which petition shall state the change
asked to be made, giving the point of starting, and the ter-
minus - thereof, and the said petition shall be signed by not
less than ten persons who reside within two miles of that
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part of the road sought to be changed; and the petitioners
shall deposit with the clerk of the county a sufficient sum to
defray the expenses of viewing the proposed road, to be fixed

. by the board of commissioners, such sum to be pdid into

the county road fund, in case the prayer of the petitioners.
shall be refused, otherwise it shall be returned to the per-
sons depositing the same, and if such highway or proposed
highway be on the line between two counties, the boards of
county commissioners of both such counties shall be peti-
tioned, and the concurrence of both such boards shall be
required to establish it; in such case each county shall S
open and maintain a deﬁmte part of the road, to be appor- .
tioned by mutual agreement between the said boards.

2878. Skc. 4. It shall be the duty of\he county com-

Appaintment of

missioners of any county in this state, at theu‘ next meeting road viewers and

pubhcauon of
after the receipt of a petition, as required in the preceding notice.

section, to appoint from the qualified electors of said
county, three dlsmterested persons as viewers, to view the
road prayed for in said petition, and also to fix a day for the
view of such road, and to cause to be posted notices in three
of the most public places along the proposed new road,
giving parties in. interest notice that at such an hour on
such a day, viewers will meet at the point designated in the
petition as the starting point of said road, to attend to their
duties as viewers of the said proposed road; said notices to
be posted by one of the petitioners to be designated by the
county commissioners and without cost to the county.
2379. Skc.5. The clerk shall issue a warrant directed ;. 4 .orv.
to the viewers appointed, setting forth their appomtment, ice of warrant to

and requiring them to meet at the day and place named })"eﬁ;,f;?::w,,_

by the board of county commissioners, and to proceed ful neglect or
thence to view and locate such road, and to survey or

cause the same to be surveyed and platted, and to return

the said plat, together with a full report of their viewing,

and an assessment of the damages and benefits accruing to

the owner of any of the lands over which the same may .

pass by reason of the location thereof, and the probable

cost of opening such road to travel; said plat and report to

be returned by said viewers into the office of the county

clerk on or before the first day of the next regular meeting
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o : of the board of county commissioners; such warrant shall
be delivered to the sheriff of the county to be served, and
the sheriff shall serve the same by delivering a copy thereof
to.each of the viewers named therein. The original he 7
shall return to the county clerk, with his endorsement of =
service. Any person appointed a road viewer, and duly
served with such warrant, who shall wilfully neglect or
refuse to act, shall be liable to a fine of twenty-five dollars,
to be paid to the county, to be recovered in an action of
debt before any justice of the peace of the county.

Manner of view- 2380. Sec. 6. It shall be the duties of viewe‘rs of all

ing road. public highways within this state, after receiving their
authority to act, to meet at the time and place specified in
the notice of their appointment and proceed to view the
_ said road prayed for in the petition, (a copy of which shall
" be furnished them by the board of county commissioners),

and commence at the point of starting named in the

’; : petition, and run out said road to the terminus by the most

.""g practicable route that they, in their judgment, can find;

SR and in their report, which must be signed by at least two

' of the said viewers, they are to embody a plat of said road
or changes they have made, and to make return thereof to
the county commissioners within ten days after such view
is completed.

Consideration of  2381. SEC. 7. Upon the return of such platand assess-

peportol viewers ment the board of commissioners shall proceed to consider

missioners.  the same, and all objections which may be made thereto,
and shall determine whether such road shall be located
and opened or not, and may refer the matter of such viewing
and assessment to the same or other viewers, with direc-
tions to report in like manner. '

Notice to be 2382. Sec. 8. Itshall be the duty of the county. com-

given of opening missioners, within ten days after the return of any vxew.of
a public road, if in their judgment the public good require
the laying out of the same, to cause notices to be posted
at three places along the line of said road, that they have
or will direct their proper officer to open and work such
road as a public highway from and after ninety days from
that date, and declaring thereby said road to be a public

highway.
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2383. SEec. 9. It shall be the duty of all viewers 'Of;}:;ﬁiﬁ'fé'f‘digd.
public highways, in addition to the duties defined inaﬁi:iir:‘sc-xi?;..of
section five of this act, to take into account all thgg;é:svi:isofx gim‘_
damages and benefits arising from the laying out of anyty forrefusal to

act as viewers

public highway, and report fully thereon, assessing the 2\t bheing

served with no-

benefits accruing by such laying out or change and g appont
awarding those damaged by the same. Those who are $ationofsurvey-
damaged shall receive a warrant on the county treasurer

for amount of damages in excess of benefits awarded in the

said viewers report, and the said viewers shall receive a

warrant on the county treasurer for their services fora sum

to be.fixed by the county commissioners, not exceeding

five dollars each per day for each day’s service rendered,

and ten cents a mile each, for each mile actually traveled

from their usual place of residence to the proposed road

they are to view, and in addition to the above amount, the

surveyor shall receive ten dollars as full compensation for

a full and complete report and plat of the road laid out or

rejected by the said viewers; and any person appointed a

road viewer, and duly served with a warrant of such ap-
pointment, who shall wilfully refuse or neglect to act, shall

forfeit the sum of ten dollars to the county, to be recovered

by action of debt before any justice of the peace.

2884. SEec: 10. Whenever the viewers of any road shall Record of final
have completed their labors, and returned to the county report of road
commissioners their final report on any road, it shall be the
duty of said board of commissioners to have all of said
report, including plat of said road, put upon record in'their

respective counties in the office of the recorder of deeds for
such county. ' ‘
9 - . .
2385. Skc. 11.  In case any person appointed a viewer |, case of refu
shall refuse or be disqualified to act or cannot be found, 3.0r disqualifi-

» cation of one or
the other two viewers may supply such vacancy, or if only Jur,viewers
one of said viewers appear after such notice being served, < "¢
he shall have power to fill such vacancy as exist [exists]
and proceed to the view of said road. _

2386. Sec. 12. The viewers appointed shall designate In what manner
location of road
and mark out such road or roads as they may locate or lay to be marked.
out, either by stakes or turning a furrow on each side of '
said proposed road on prairie land, or by blazing “trees or

otherappropriate landmarks in wooded or mountain districts.
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2387. Skc. 13. Whenever in any case the damages
accruing to any person by reason of the opening of any
such road shall exceed the benefits according to such re-
ports of viewers, the same shall be paid the person or per-
sons so damaged, by warrant on the county treasury for
amount of such damages.

2888. Skec. 14. If the owner or owners of any lands
over which any such new road is located be not known or
cannot be found, the damage or the excess thereof over the
benefits accruing by reason of the opening of such road,
shall be deposited and set apart to such owner or owners in
the county treasury, and such deposit when made shall
have the same effect as a payment.

2389. Skec. 15. In laying out any road under the pro-
visions of this act, it shall not be lawful to locate the same
through any dwelling house nor within thirty yards thereof
nor through any barn, stable, office, mill or other building,
nor through any garden, orchard, vineyard or stable yard
appurtenant to any dwelling house, without first obtaining
consent of the owner or owners of such premises.

2390. Skc. 16. Whenever a petition shall be presented
to the board of county commissioners of any county of
this state, praying for a public highway, and the names of
all the owners of all the land through which said road is
to be laid out, shall be signed by the owners thereof to
said petition, giving the right of way through the lands

.and accompanied by a plat of the road, it shall be the duty

By whom no-
tices to be
served or posted.

of the board of county commissioners, if in their opinion
the public good requires it, to declare the same a public
highway, and thereupon the plat shall be filed and recorded
and the said road shall become a public highway, from
and after that date.

2391. Sec. 17.  All notices which are required by
any of the foregoing sections of this act, to be given or
posted as directed by any section following this one, shall
be served or posted by some one of the peﬁioners in such
manner as is hereinbefore described, or as he shall be
directed by the county commissioners, and the person
serving said notices shall not be entitled to receive any com-
pensation therefor from the county.
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9392. Sec. 18. The manner of laying out any private Manner of lay-
wagon road from the dwelling of any person to any pub- 2%%:;}?3%;:0{
lic road, and of condemning the lands necessary therefor, viewers and pay-
shall be the same as hercinbefore provided, excepting that .
the viewers of the same shall only receive compensation for
one day’s service, and mileage to and from their respective
places of residence; and the petition in such cases need
be signed only by such person and the expense of view-
ing and surveying such road, and the damage which may
accrue to any person by reason of laying out the same, and
the expense of opening such road shall be paid by such
petitioner.

2393. Skc. 19. Whenever any public highway istobe . .
laid out, or any alterations are made in the location of any ﬁagagze;;;:x“g
public road, the county clerk shall notify the road overseers g or change of
of the several road districts through which such road
passes, which is to be laid out or changed, and for such
notices the county clerk shall receive fifty cents each from
the county treasury.

2894, Skec. 2z0. All public highways now in general

. . . Width of public
use are sixty feet wide, and all county or public roads here- nighways.
after to be laid out or changed, shall be sixty feet in width,
unless otherwise ordered by the county commissioners.

2895. Sec. 21. When any public road heretofore laid |,

ords, obstruc-
out or traveled as such, or hereafter to be laid out or trav- 3‘;*; ﬂ:dfi;;a&
eled, crosses any creek or stream of water, and such thereto.
stream during any part of the year, is usually fordable
where such road crosses or shall cross the same, the said
ford and the banks of the stream adjacent thereto, and the
roadway or track usually traveled, leading thereto from
such highway, shall be deemed and taken to be part of
such highway ; and any person who shall obstruct any such
ford, or the road leading thereto, or shall dig down the
banks of such ford, or who shall erect any dam, embank-
ment or other obstruction in such stream, or any wing-dam
or other obstruction on the banks of said stream, for the
purpose of raising the water of said stream.upon the said
ford, and so as to render the said ford impassable or more
difficult of passage than theretofore, or who shall maintain

any such dam, wing-dam, embankment or obstruction here-
100
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tofore erected, aftef being by the road overseer of the dis-
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trict notified to remove or abate the same, shall be liable to

the same penalties as for obstructing a public highway, and

no person or corporation, upon any pretense or authority,
shall be permitted to erect a toll bridge over any stream, at
or upon any public ford or road crossing or so near thereto
as by the abuttments,embankments or piers of such bridge,
to obstruct or render impassable the said ford, or the road-
way leading thereto.

2396. Skc. 22.

Penalty for

Where any person or corporation hath

bridge owner or heretofore erected a bridge over any stream, at or near the

‘corporation fail-
ing to remove
obstructions to

crossing of any highway used and traveled as such at the

ford caused by time of the erection of such bridge, and by fences, embank-
ments, dikes, walls or other obstructions, hath obstructed
the said ford or the road or trail leading thereto, as usually
traveled where such stream is fordable, such person or cor-
poration shall forthwith cause all such obstructions to be
removed and abated, so that the public may enjoy the use
of said ford as before the erection of said bridge; and for a
failure to remove such obstruction within thirty days after
notice shall be given by the road overseer, shall pay a fine
of fif ty dollars, to be recovered by an action of debt in the
name of the people of the state of Colorado, in any court
of competent jurisdiction, and the ‘like fine for every day
such obstruction is allowed to remain after the said thirty
days, until such obstructions are removed or abated as here-

their own acts

inbefore required;

the owner or owners of such bridge

shall not demand nor receive toll thereat.

-2397.

Levy and col-
lection of prop-
erty tax for road
purposes.

SEc. 23.

The board of county commissioners of
the respective counties of this state may levy a property
tax for road purposes, which shall not exceed one dollar on

each one hundred dollars, to be levied and collected in the
same manner and at the same time as other property taxes

it th ot oo

{ <+ ! 97 t(lho subject to

payment of road

‘and colle ct'g’i 12} eac
YSE 24. Lvery ab

ages of twenty-one and fifty years, shall annually pay to

Lo s vleh

ted man getween the

tax; amount of tha gyerseer of roads of the district wherein he resides, a

labor in lieu
thereof.

road tax of% dollars, or in lieu of such tax shall perform

two days labor upon the public roads, whenever notified by

the overseer of roads as herein provided; the=presisions

% (.,l//tu n(l an chor dod

.‘:Lli._i <
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2399. Skc. 25. Theboard of commissioners shall divide

DlVlSIOn of coun-

their counties into suitable road districts, as in their judg- ties into road
districts ; elec.

ment will best subserve the interests of the people of the g;’;gefe;gadbmd
whole county; in each district so formed there shall be 2rd conditions.
elected annually, in the same manner as othef district and
precinct officers, a road overseer of such district, who shall
hold his office for a period of one year, or until his successor
is duly qualified, who shall file with the county clerk a
- sufficient bond, approved by the board of county commis-
sioners, for the faithful performance of his duties as such
.road overseer, and to secure payment of aay money that
* he may receive under the provisions of this act.
2400. Sec. 26. The road overseers shall cause all the Duties of road
~ public highways within their respective districts to be kept overseers.
in good condition and clear from obstructions.
2401. Skc. 27. When any bridge is to be built theycuing of con
estimated cost of which will exceed one hundred dollars, irg ot {‘ifd;’;‘,i,ld'
_the work- shall be let out by contract, and the board of
¥ commissioners shall advertise for sealed proposals for
; performing the work, in some newspaper published in the
county, for'a period of not less than three weeks; provided,
that if there is no newspaper published in the county where
such bridge is to be built, the board of county commission-
ers shall cause to be posted up in five of the most public
places in said county, such advertisement, the same to be
posted up at least ten days before such contract shall be let; :
such advertisement shall describe the bridge to be built, its S
location, and shall refer all persons to the person or persons '
“holding the plans and specifications therefor, and such
contract so to be let shall be awarded to the lowest
. responsible bidder, to be paid for out of the road fund or
general fund, as the county commissioners may determine.
2402. Skc. 28. Any person neglecting or refusing to Refusal to per-

form wprk on

perform such work according to the order of said overseer, road by order of
overseer; levy

for a period of ten days, such person shall be considered ”r‘jp‘c‘;'t;"tf,m-
- delinquent, and the overseer shall proceed to levy upon and 7 delinquency
- Sell at public auction (after giving ten days’ notice), to the .

hlghest bidder for cash, any property of said delinquent, or
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so much thereof as may be necessary to satisfy su.
delinquency and costs. ' '
2403. Skc. 29.. Each road overseer shall, between ti
st day of April and the first day of September in ea
year, notify all persons in his district subject to road tax :
I appear at such time and place and with such tools as h
: may designate, to perform the work required in lieu of ro
tax; provided, that nothing in this section shall prevent th
overseer from calling out any such persons to perform suc
work at any time when he shall consider such work needec
A‘"mual reportof 2404. Sec. 30. The road overseers shall report to th
road overseers.  county commissioners at their regular meeting on the firc
Monday in October of each year, a list of all persons in hj
district subject to a road tax, the names of all persons wh
have performed the work instead thereof, amount of mone:
collected and paid out by him, from whom received, t
whom and for what paid, the number of days he himsel
has been in actual service, and the list of delinquents.
2405. Skc. 31. The road overseers of the respectivc
Compensation of . . . . .
read oveneers. counties shall receive as compensation for their services a
sum to be fixed by the county commissioners, not to exceed
four dollars per day for each day’s service actually rendered,
when in the performance of their duties as road overseers,
. payable out of any road fund in the hands of the county
' treasurer belonging to their district. :
2406. Skc. 32. The property tax levied for road purposes
arborienment shall be collected as hereinbefore stated and only paid out
road fund. on orders of the board of county commissioners issued by
the county clerk as other county orders are issued and paid;
such orders only to be paid out of moneys belonging to the
general road fund, and the county commissioners shall
apportion the road fund among the several road districts of
their respective counties, as in their judgment shall best
subserve the interests of the county. :

Penalty orob.  2407. SEc. 33. If any person shall wilfully erect or

;;f;;ﬁ;'g;;u-bﬁc place or cause to be erected or placed, within_ any public

highway. highway any obstruction thereto, or shall wilfully obstruct
or encroach upon any public highway, by falling trees or
placing stones therein, or by erecting any fence, house or
structure therein, or by digging holes therein, or if any

Notification to
perform work on fi.
roads.
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person shall tear down or.burn, destroy or injure any bridge
orany public highway, or shall wilfully or carelessly permit
waste water to flow into any public highway so as to damage
such public highway, every person so offending shall pay
a fine of not less than ten dollars nor more than three
hundred dollars, and a like fine of ten dollars for each day
that such obstruction ‘shall be suffered to remain in said
road.

2408. Skc. 34. No person, mining or irrigating ditch

Erection of

or milling company, shall be allowed by virtue of any dams across

streams, and

charter or law granted or made, for mining, milling or causing'overflow
irrigating purposes, to dam the waters of any stream in this werer mark.
state so that the water or waters of such stream, raised by
such damming, shall flow back to a higher point or mark
on the margin of such stream than high water mark, so the
water thus dammed shall overflow any wagon road or other
road running or being sxtuated on the side or banks of
such stream, or so as to cause the water so dammed to -
" undermine, weaken or damage any bridges, walls or

embankments of such road. '

2409. SEc. 35, - Any person violating any of the pro-
visions of the preceding section, shall be liable to a fine Ofgf:‘oarftgf%:e‘éfd-
not less than twenty-five dollars, nor more than five hundred g seee
dollars, and shall also be liable to the party injured, for any
damages resulting therefrom, to be recovered by civil action.

2410. 'SEec. 36. Whenever the owner or owners of any . iy for re-
ditch, race or drain, for mining, milling, manufacturing or P53t corsioit

bridges at cross-
irrigating purposes, shall fail, neglect or refuse to construct ing of ditch and

highwa
a good and sufficient bridge over such ditch wherever the o
same _crosses the highway within thirty days after notice
shall be served on him by the road overseer of such
district, every such owner and every such officer or trustee
¥ in any corporation owning such ditch, shall be liable to a
: fine of fifty dollars and a fine of five dollars for every day
that such ditch shall remain unbridged after the expiration
of such thirty ddys, and such bridge shall be thereafter
maintained by the county.
o 2411, Skc. 37. That in case any rcad tax in any
. county shal! be unpaid and délinquent, the road overseer
of the district wherein the same is due and payable, may
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serve on any debtor of the person from whom such ro
tax is due, a notice printed or in writing or partly print
and partly written, that such road tax has been demand
and is unpaid, and requiring such debtor-of the pers.
delinquent to pay to such road overseer, the full amount
such road tax, with fifty cents additional thereto for co.
of such notice, and every such notice may require su.
debtor to appear before some justice of the peace of t
county at a day and hour named therein, to answer s:
road overseer as the garnishee of the delinquent tax pay

2412. Sec. 38. The service of such notice shall ha
the same effect as the service of a garnishee process, a
upon the service thereof, the person upon whom the sa
is served shall be authorized to pay to the road oveysc
the amount of tax assessed against said delinquent, t
gether with fifty cents in addition thereto, and such pc
ment shall to the extent thereof bar any further liabil
therefor to such delinquent'tax payer.

418. Skc. 39. If any such debtor, upon whom s
vice of any such notice is made, shall fail or refuse to p
the road overseer serving the same the amount of su
tax, with the fee of fifty cents for serving 'such notice,
provided by the two preceding sections, he shall be liat
for all costs thereafter accruing in the said proceedings

" garnishment. Every road overseer, for the service.of su

Disposition of
fines and pen-
alties.

Repeal.

notices, shall be éntitled to receive fifty cents.

2414. Sgc. 40. All fines, penalties and forfeitures p:
vided by this act, where not otherwise specified, shall
recoverable by action of debt, in the name of the people
the state of Colorado, before any court of competent jur
diction; all such fines, penalties and forfeitures shall
paid into the county treasury and shall be a fund for t
improvement of roads of the road dxstnct wherein t
same accrued.

2415, Sec. 41. Chapter severiy-six of the revis

-statutes, an act “to establish a territorial road from t

town of Evans in the county of Weld to Boulder city,
the county of Boulder, and for other purposes,” approv:
February 11, 1870. ' :

An act “to amend chapter seventy-six of the revised stz
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utes of Colorado temtory, approved February 10, A. D.
1870.

An act “to establish a territorial road,” approved Feb-
‘ruary 9, A. D. 1872.

An act “to estabish a territorial road,” approved Febru-
ary 9, A. D., 1872. '

An act “to amend section twenty-seven and thirty of
chapter seventy-six of the revised statutes of Colorado,”
approved, February 6, 1872.

An act “to amend chapter seventy-six of the revised
statutes,” approved, February 13, A. D., 1874.

An act “to amend an act, entitled roads and highways,”

-approved, February 9, 1874.

An act “to establish a territorial road in Huerfano
county,” approved, February 13, 1874.

An act “regulating- the pay of road overseers in Weld
and Larimer counties,” approved, February 13, 1874.

An act “to legalize the roads and highways of Boulder,
Douglas, Las Animas, Weld, Larimer, Jefferson, Arapahoe,
El Paso, Lake, Costilla, Bent, Pueblo and Huerfano counties,
established by order of the county commissioners of said
county commisioners of said counties,” approved, Febru-
ary 12, A. D, 1874.

An act “ regulatmg the pay of road overseers in Doug-
las and other counties,” approved February 9, 1876.

An act in relation to road law in Lake and Saguache
counties, approved, January 11, A. D., 1876, all of the late
territory of Colorado, be and are hereby repealed; provided,
that the repeal of such chapter or acts,” or any of them,
shall in no wise take away, divest or impair any nght ac-
quired while the same remained in force.

Approved, March 22, 1877.
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ROADS AND HIGHWAYS.

AN ACT

CONCERNING ROADS AND HIGHWAYS, AND T0
REPEAL ACTS OF THE GENERAL ASSEMBLY
OF THE STATE OF COLORADO, ENTITLED,
“AN ACT CONCERNING ROADS AND PUBLIC
HIGHWAYS,” APPROVED MARCH 22, 1877,
AND AN ACT TO AMEND CHAPTER BIGHTY-
LIGHT OF THE GENERAL LAWS, APPROVED
FEBRUARY 18, 1879.

Be it enacted by the General Assembly of the State of Colorado :

Secrion 1. All roads and highways, except private ann roads except
roads heretofore established in pursuance of any law of Liadsciared
this State or the Territory of Colorado, and roads dedi-
cated to public use, that have not been vacated or aban-
doned, and such other roads as are now recognized and
maintained by the corporate authorities of any county in
this State, are hereby declared to be public highways.

Sec. 2. All public highways, except such as are roads except, etc.,
owned and operated by private corporations, and high- 0o xert in re-
ways within the corporate limits of any incorporated city
or town, shall be maintained and kept in repair by the
respective counties in which they are located.

Sec. 3. Whenever, in the opinion of the board of Commlesloners ¢ o
county commissioners of any county, any road or part of ’
road then established and maintained as a public high-
way, is not needed, or the repairs of the same are burden-
some in excess of the benefits therefrom, they may at a
regular meeting appoint a board of commissioners of
three free holders of the county as viewers, to view such report of viewers.
road or part of road, and make report thereof to the
board of county commissioners at their next regular
meeting, setting forth fully their finding, and if they
recommend a discontinuance ot such road or part of road,
then the board of county commissioners may order the
same located; Provided, that if such road runs on the
county line between two counties, the county commis-

—————.
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when xoad in two sioners of both the counties interested shall appoint

counties both
coucur.

'onnty commis-
Rioners iay alter,
widen or change
upon patition.,

.

Peditioners to de.
posic money  for
sypelses of view.-
Targ, wte,

sent to
comumissioners of
hoth countis=s.

viewers, and the concurrence of the county commissioners
of both such counties shall be necessary to vacate it.

Sec. 4. The board of county commissioners may
alter, widen or change any established road or lay out
any new road in their respective counties when petitioned
by ten free holders residing within two miles of the road
sought to be altered, widened, changed or laid out. Said
petition shall set forth a description of the road sought
to be altered, widened or changed and if the petition be
for a new road it shall set forth the point where it is to
commence, its general course and place where it is to ter-
minate.

Skc. 5. The petitioncers shall deposit with the
county clerk of the county in which any road is sought
to be altered, widened, changed or laid out and estab-
lished, a sufficient sum of mon ey, which shall be fixed by
the board of the county commissioners, to defray the ex-
pense of viewing the proposed road, which sum shall be
paid into the county road fund in case the prayer of the
petitioner be refused, but if the board of county com-
niissioners alter, widen, change or lay out such road then
such sum shall be returned to the person or persons
depositing the same. The petitioners in lieu of such
deposit may file with the county clerk aforesaid a good
and sufficient bond conditioned for the payment of the
expenses of viewing such road should the prayer of the
petitioners be refused. '

See. 6. If any proposed highway be on the county.
line between two counties, the board of county commis-.
sioners of each county interested shall be petitioned, and
cach of such boards shall appoint three viewers, qualified
as in other cases, who or a majority of them, shall meet
at a time and place named by the board of the county
[commissioners] first interested, and proceed to view and
mark out the road, and report to the board of county
conumissioners of both counties, as in other cases, and the
concurrence of the county commissioners of both such
counties shall be necessary to establish it. And if any
such road be established, each of such counties shall
open and maintain a definite part thereof, which the
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board of county commissioners of such counties shall |
apportion by mutual agreement hetween the two coun- ‘
ties, and if the boards of county commissioners cannot
agree upon the apportionment they may refer the matter
to three disinterested freeholders as arbitrators, whose
duty it shall be to apportion the same and report thercon
to the boards of county commissioners of both counties.

k£

Sre. 7. Tt shall be the duty of the board of county county commis.
commissioners of any county in this State at their next oommmlastoners. b
meeting, after a petition as required in section four of tices of Sl
this act is reccived, to appoint a board of cominissioners
of three free holders of the county to view and mark out
the road prayed for in the petition, and to fix a time for
such view, and to cause notices to be posted in three of
the most public places, along the proposed new road, at
least five days previous to the day fixed for the view
thereof, giving parties in intcrest notice that at the time
fixed by the board of county commissioners, the viewers
s0 appointed will meet at the point designated in the pe-
tition as the starting point of such road, to attend to their
duties as viewers.

+Sec. 8. The.county clerk shall issue a warrant di- County clark to dl-
rected to the viewers appointed, setting forth their ap- viewers e H
pointment, and requiring them to meet at the time ang ™ dine. etc. N
place named by the board of county commissioners, and ol
to proceed to view and mark out such road, to assess the |
damages and benelfits aceruing to the owner or owners of
any of the lands over which the same may pass, by rea-
son of the alteration, widening, changing or location
thereof, and the probable cost of opening such road for
travel.

Suc. 9. The sheriff of the proper county shall serve suerit to sorve
the warrant mentioned in the preceding section, by deliy- 4 wamane
ering a copy to cach of the viewers named therein, and
the original he shall return to the county clerk with his
endorsement of service made thercon. Auy person ap-
pointed road viewer and duly served with a warrant, who
shall wilfully neglect or refuse to act, shall forfeit the
sum of twenty-five dollars to the county,

Sec. 10. The viewers appointed and served with v

Inwer’s dutles.
warrant as herein provided, shall meet at the time and
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place specified in the warrant, and commencing at the
place designated in said petition as the starting point of
the road sought to be altered, widened, changed, or laid
out and established, the said viewers shall proceed to
view and mark out the same by setting stakes, blazing
trees, turning a furrow, or other appropriate monuments
to the terminus named in the petition by the most prac-
ticable and convenient route that they in their judgment

assesa tho benefits canl find, They shall assess the benefits and damages

and damages.

Viewers to fiil va-

cancy.

Report.

accruing to all persons by reason of the alteration, widen-
ing, changing, or laying out of such road, and award to
any person or persons damages in excess of the benefits
accruing to him or them, a sum equal to such éxcess.
And if the viewers or a majority of them be of opin-
ion that the road should be altered, widened, changed or
laid out and established, they shall cause a survey and
plat of the same to be made by the county surveyor or
other competent person, giving the courses and distances
and specitying the land over which the road extends.

Sec. 11. If any viewer duly appointed and served
with warrant refuses to act or is disqualified or does not
appear the other two viewers may fill such vacancy, or if
but one of the viewers appears who is qualified and con-
sents to act he shall appoint two others who shall be free-
holders to assist him and they shall proceed to view such
road. :

Sec. 12. The viewers shall file a report of the view
in the office of the county clerk and recorder of the
county in which such view was made ten days before the
next regular meeting of the board of county commis-
sioners held after the same is completed, which shall be
signed by a majority of the viewers and shall contain a
full statement of their proceedings, a description of the
land over which such road extends, an estimate of the
cost of opening it for travel, an assessment of the dam-
ages and benefits accruing to any person or persons by
reason of the alteration, widening, changing or laying
out of such road, and the sum awarded any person or
persons for damages in excess of the benefits assessed to
him or them, and if such road be practicable and the
establishment of it be recommended by them. To this
report the viewers shall annex the plat, survey and re-
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port of the surveyor. TFor their services the viewers
shall receive (shLall receive) a warrant on the county
treasurer for a sum to be fixed by the county commis-
sioners not exceeding five dollars per day.

Sec. 13. The board of county commissioners atcounty commis.
. . sioners 10 hear
their next regular meeting, after the return of such Teport eblestions’ ay'g
X . . rmine.
shall proceed to consider the same and all objections that "
may be made thereto, and they shall determine whether
or not such road shall be established and opened fortravel.
And they may refer the atter of viewing to the same or
other viewers with  instructions to report in like manner,

as herein required, or specially upon some particular
matter.

Sec. 14. If the board of county commissioners wnen maq opened
determine to open any such road, they shall cause the Z‘L‘;ﬂ{;’%‘:,',‘ﬂe‘;{f‘"
full and final report of the viewers, including the plat
and report of the surveyor, to be recorded in the office of

the county clerk and recorder in a book kept for that pur-
pose.

Ske. 16, The board of county commissioners having
considered the report of any road view, and the compensa- Damages, now
tion to which any person or persons damaged having been ’
ascertained and paid to the owner or owners or into court
for him or them, may order the road to be opened for
travel. And if they do so order they shall cause notices Notices,
to be posted at three public places along the line of such
road, giving all parties notice that they have or will direct
their proper officers to open and work the same from and
after sixty days from the date of such notice; Provided, xo, ¢, open
no such road shall be ordered opened through fields of Homsh fletds ot
growing crops or along a line where growing crops would e
thereby be exposed to stock until the owner or owners of

such crops shall have sufficient time to harvest and take
care of the same. :

Sec. 16. If the damages assessed to ANy DPEerson oI Damages exceed.
persons by reason of the alferation, widening, changing 12 enetts, row
or laying out of any road shall exceed the benefits, the
excess shall be paid to such person or persons by warrant
on the county treasurer for the amount. If any person
or persons to whom damages are awarded be under dis.
ability, or cannot be found, the same shall be set apart to
such_person or persons in the county treasury.




256 RUADS AND HIGHWAYS.

Appeals from view-

Sec. 17. If any person or persons be of opinion that
er's estimates.

the damages awarded him or them by the viewers are
inadequate and insufficient, the board of county com-
missioners may agree with such person or persons upon
the measure of the same.

when jurymay ge. . OEC 18 Any person or persons owning or having
termine  dama- AN interest in any land over which any proposed road
s extends, who shall be of opinion that the damages
awarded him or them by the road viewers, are inad-
equate and insufficient, may personally or by agent or
attorney, on or before the first day of the next regular
meeting of the board of county commissioners held after
the report is filed in the office of the county clerk and
recorder of the county in which the view was made, [file]
a written request addressed to the board of county com-
missioners for a jury to ascertain the compensation which
he or they may be entitled to, by reason of damages sus-
tained by altering, widening, changin [changing] or lay-
ing out such road. Thereupon the board of county com-
missioners shall apply to the judge of the district or
county court of the same county by filing a petition, as
in other cases under the act of the general assembly of
the State of Colorado, entitled, “An Act to Provide for
the Exercise of the Right of Eminent Domain,” approv-
ed February 12, 1877, and the compensation to be paid
such person or persons shall be ascertained and the land
condemned, the rule of court or decree rendered, and all
condemnation proceedings thereupon shall be according
to the proceedings of sald act, as in other cases. The
board of county commissioners of any county may, and
they are hereby authorized, to take and condemn, or cause
to be condemned, the lands of private persons under and
according to said eminent domain act in the first in-
stance without view or other proceeding under this act.

Sec. 19. All public highways hereafter laid out in
this State shall be sixty feet in width unless otherwise
ordered by the board of county cormissioners.
When all the own-

Sec. 20. Whenever a petition shall be presented to
oot Bt (45) the board of county commissioners of any county of
' this State praying for a public highway, and the names
of all the owners of all the land through which said road
is to be laid out, shall be signed by the owners thereof to

Width of highways.
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said petition, giving the right of way through the lands,
and accompanied by a plat of the road, it shall be the
duty of the board of county commissioners, if in their
opinion, the public good requires it, to declare the same
a public highway, and thereupon the plat shall be filed
and recorded and the said road shall become a public

highway from and after that date.

Sec. 21.  The manner of laying out any private rrivate

road over

. and of anothe
wagon road from the dwelling of any person to any pub- to be a pubic

lic road, and of condemning the lands necessary therefor,
shall be the same as hereinbefore provided, excepting
that the viewers of the same shall only receive compensa-
tion for one day’s service, and mileage to and from their
respective places of residence; and the petition in such
cases need be signed only by such person, and the ex-
pense of viewing and surveying such road and the dam-
ages which may accrue, to any person by reason of lay-
ing out the same, and the expense of opening such road
shall be paid by such petitioner.

road; how right
of way secured.

Sec. 22. When any highway is to be altered,cquntycierktogive
widened, changed or laid out, the county clerk shall overseer.

notify the overseer of the proper district, and for such

notice the clerk shall receive fifty cents from the county rees.

treasury.

Sec. 23. When any public road heretofore laid out Crossing  streams.

or traveled as such, or hereafter to be laid out or traveled,

- crosses any creek or stream of water, and such stream

during any part of the year is usually fordable where
such road crosses, or shall cross the same, the said ford
and the banks of the stream adjacent thereto, and the
roadway or track usually traveled leading thereto from
such highway shall be deemed and taken to be part of
such highway, and any person who shall obstruct any
such ford, or the road leading thereto, or shall dig down
the banks of such ford, or who shall erect any dam, or
embankment or other obstruction in such stream, or wing
dam or other obstruction on the banks of said stream,
for the purpose of raising the water of said stream upon
the said ford, so as to render the said ford impassable, or
more difficult of passage than heretofore, or who shall

.maintain any such dam, wing dam, embankment or

3
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obstruction heretofore erected, after being by the road
overseer of the district notified to remove or abate the
same, shall be liable to the same penalties as are herein-
after prescribed for obstructing a public highway, and
no person or corporation upon any pretense or authority,
shall be permitted to erect a toll bridge over any stream
at or upon any public ford, or road crossing, or so near
thereto, as by the abutments, embankments, or piers
of such bridge, to obstruct, or render impassable the said
ford, or roadway leading thereto. .

Sec. 24. When any bridge is to be built the esti-
mated cost of which will exceed one hundred dollars, the
work shall be let out by contract, and the board of com-
missioners shall advertise for sealed proposals for per-
forming the work in some newspaper published in the
county for a period of not less than three weeks; Provided,
that if there is no newspaper published in the county
where such bridge is to be built, the board of county
commissioners shall cause to be posted up in five of the
most public places in said county such advertisement,
the same to be posted up at least ten days before such con-
tract shall be let. Such advertisement shall describe the
bridge to be built, its location, and shall refer all persons
to the person or persons holding the plans and specifica-
tions therefor, and such contract so to be let shall be
awarded to the lowest responsible bidder, to be paid for
out of theroad fund or general fund, as the county com-
missioners may determine.

Skc. 25. The board of county commissioners shall
judgment will best subserve the interests of the people of

the whole county. In each district so formed there shall
be elected annually in the same manner as other district

overseer; term ot and precinet officers, a road overseer of such district, who
otlice and bond.

shall hold his office for a period of one year, or until his
successor is duly qualified, who shall file with the county
clerk a sufficient bond approved by the board of county
commissioners for the faithful performance of his duties
as such road overseer, and to secure payment of any
money that he may receive under the provisions of this

act.
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SEc. 26. The board of county commissioners of the ro
respective counties of the State may levy a property tax
for road purposes, which shall not exceed one dollar on
each one hundred dollars to be levied and collected in
the same manner and at the same time as other property
taxes are levied and collected in each year. The com-
missioners shall apportion the fund, so collected, among
the several road districts of their respective counties, and
the same shall be paid out only on the order of the board
of county commissioners; but all property included with-
in the limits of incorporated towns and cities shall not be
subject to such tax.

Sec. 27. Every able bodied man, between the ages Road tax on per.

of twenty-one and fifty years, shall annually pay to the
overseer of roads of the district wherein he resides, a
road tax of three dollars, or in lieu of such sum, shall
labor two days upon the public roads, whenever notified
by the overseer, as hereinafter provided, but the provisions
of this act shall not apply to persons residing within the
corporate limits of cities and towns.

sons between 21
and 50 years of

SEc. 28. The road overseers shall keep the COUNLY Duttes of overseors,

roads and highways of their respective districts in repairs
and in good condition for travel. The road overseers
shall notify all persons in his district subject to road tax,
between the first day of April and the first day of Sep-
tember in each year, to appear at such time and place,
and with such tools as he may designate to perform the
work required in lieu of road tax; Provided, nothing in
this section shall prevent the overseer from calling out
any such persons to perform such work at any time when
he shall consider the same needed.

Sec. 29.  Any person subject to road tax and refus-
ing or neglecting to pay the same and failing to perform
the work in lieu thereof, for a period of ten days after
being notified according to the provisions of the preced-
ing section, shall be considered delinquent, and the over-
seer shall proceed to levy upon and sell at public auction,
to the highest bidder for cash, any property of said de-
llnquent, or so much thereof as may be necessary to
satisfy such delinquency and costs, upon giving ten days’

notice by posting the same in three public places in his
district. .

Failure to pay road
tax.
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Sec. 30. If any road tax be unpaid and delinquent,
the road overseer of the district wherein the same is due
and payable, may serve on any debtor of the person
from whom such road tax is due, a notice printed or in
writing, or partly printed or partly written, that such
road tax has been demanded and is unpaid, and requir-
ing such debtor of the person delinquent to pay to such
road overseer the full amount of such road tax, with
fifty cents additional thereto for costs of such notice; and
every such notice may require such debtor to appear be-
fore some justice of the peace of the county, at a day and
hour named therein, to answer said road overseer as the
garnishee of such delinquent tax payer.

Sec. 31. The service of such notice shall have the
same effect as the service of a garnishee process, and
upon the service thereof, the person upon whom the
same is served shall be authorized to pay to the road
overseer the amount of tax assessed against said delin-
quent, together with fifty cents in addition thereto, and
such payment shall to the extent thereof bar any further
liability therefor to such delinquent tax payer.

Sec. 32. If any such debtor upon whom service of
any such notice is made, shall fail or refuse to pay the road
overseer serving the same, the amount of such tax, with
the fee of fifty cents for serving such notice, as provided
by the two preceding sections, he shall be liable for all
costs thereafter accruing in said proceedings of garnish-
ment. Every road overseer, for the service of such
notice, shall be entitled to receive fifty cents.

Sec. 33. If any person required by this act to pay a
road tax shall neglect to make such payment, or perform
the labor in lieu thereof, and the road overseer is unable
or neglects to collect the same prior to the first day of
November in any year, it shall be the duty of the over-
seer of roads to report such delinquency to the county
treasurer of the county, who is hereby authorized and re-
quired to collect the amount of such delinquency from
the .delinquent in the same manner as other taxes are
collected, and to pay the same over to the overseer of
roads of the road district in which the same are due and
payable. .

-
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Sec. 34. The road overseers shall report to the board To render an ac.
of county commissioners at their regular October meet. Commissioners ot
ing of each year, a list of all persons in his district sub. Ocu6oer mesting.
Ject to a road tax, the names of all persons who have per-
formed the work in lieu thereof: the amount of money
collected and paid out by him, from whom received, to
whom and for what it was paid, the number of days he
has been in actual service as road overseer, and the list of
delinquents.

Sec. 35. Each road overseer shall receive as Com- Compensation.
pensation for his services a sum to be fixed by the board
of county commissioners not exceeding five dollars per
day for each days’ service rendered as road overseer, to be
aid out of the road fund in the county treasury, belong
Fbelonging] to the respective districts.

Sec. 36. No person or persons shall erect any fence, No person to erect
house or other structure, or dig pits or holes in or UpOn other structar,
any highway, or place thereon any stones, timber, trees actom "™ oL
or any obstruction whatsoever; and no person or persons
shall tear down, burn or otherwise damage any bridge of
any highway, or cause waste water or the water from
ditch, road, drain or flume to flow in or upon any

or highway so as to damage the same.

Sec. 37. No person or persons, corporation or com- yoe gam streams
pany, shall dam the waters of any streamn so as to cause overtion. CSuse
the same to overflow any road, or damage or weaken the
abutments, walls or embankments of any bridge of any
highway. Any person or persons, corporation or com-
pany, violating any of the provisions of this section, shall
forfeit the sum of fitty dollars to the company, [county]
and shall be liable to any person or persons, corporation
or company, in a civil action, for any damages resulting
therefrom.

Sec. 38. Any person or persons, corporation or com-
pany, owning or constructing any ditch, race, drain or

ume in, upon or across any highway, shall keep the
highway open for safe and convenient travel, by con-
strueting bridges over such ditch, race, drain or flume,
or by providing other safe and convenient way across or
around the said ditch; and within five days after any
ditch is constructed across, in or upon any highway, at
any point thereof, so as to interfere with or obstruct such

any
road
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highway, the person or persons owning or constructing

such ditch shall erect a good and substantial bridge -

across the same, which shall thereafter be maintained by
the county. Any person or persons, corporation or com-
pany constructing any ditch, race, drain or flume in, up-
on or across any highway, and failing to keep the
highway open for safe and convenient travel, shall forfeit
the sum of twenty-five dollars to the county. And any
person or persons, corporation or company, who shall fail
to erect a good and substantial bridge across any ditch,
race, drain or flume within five days after the same is
constructed in, upon or across any highway, shall forfeit
the sum of twenty-five dollars to the county, together
with the cost of constructing there a good and substan-
tial bridge, which the overseer shall at once proceed to
build, and shall also be liable in damages to any person
or persons damaged by such neglect.

Sec. 39. All fines, penalties and forfeitures incurred
under any provisions of this act except as otherwise pro-
vided, shall be recoverable by an action of debt in the
name of the people of the State of Colorado, in any court
of competent jurisdiction, and the vounty treasurer shall
set the same apart to the district wherein the same
accrued.

Sec. 40. The acts of the general assembly of the
State of Colorado, entitled “An act concerning roads and
public highways,” approved March 22,1577, and “An act
to amend chapter eighty-eight of the general laws,” ap-
proved February 18, 1879, be and the same are hereby
repealed ; Provided, that the repeal of said acts shall not
be construed to effect any right nor to abate any suit or
action or proceeding existing or pending under the acts
hereby repealed.

Approved March 9, 1883.
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Powers of Attorney.]. - : [Records.

_original thereof, but no person shall be admitted to use such certified copy so

Elf'oved, as evidence, except upon satisfactory proof that the original thereof.

‘hath been lost or destroyed, or is beyond his power to produce. [Sec. 174

(15), pp. 187-8, G. L.—Sec. 15, pp. 109-10, R. 8.

214. . Powers of attorney, how acknowledged and proved.] , _
Sec. 17. (16.) Powers of attorney for the conveying, leasing, or releasing

of any lands, tenements or hereditaments, or any interest therein, may be

acknowledged or proved in the same manner as deeds.  [Sec. 175 (16), p. 138,

G. L.—Sec. 16, p. 111, RS

2}5;' Notice takes offect from flling for record—Except as to parties having notice.]
i Src. 18. (17.) All deeds, conveyances, agrecments in writing of, or affect-
ing title to real estate or any interest therein, and powers of attorney for the
conveyance.of any real estate or any intercst therein, may be recorded in the
office of the recorder of the county wherein such real estate is situate, and
from and after the filing thereof for record in such office and not before, such

_deeds, bonds and agreements in writing shall take effect as to subsequent

bona fide purchasers and encurnbrancers by mortgage, judgment or otherwise
not having notice thereof. [Sec. 176 (17), p- 139, G. L.—Sec. 18, p. 111, R.S.

" Clerk’s fees for recording patents and plats contained therein, See 1320, s. 14, chap. 86, evidence.

. 216. Glving deeds in evidence ~AfMidavit—Copy of record.]

' Sre. 19. (18))  All such deceds, bonds, agreements and powers of attorne
acknowledged or proved in accordance with this chapter, or acknowledged,

-attested or proved in accordance with the laws of this State, or the local laws

of the mining district wherein such real estate is situate, in force at the date of
such acknowledgment, attestation or proof may be read in evidence, without,
in the first instance, additional proof of the execution thereof, and the record
of any such deed, bond, agreement or power of attorney, whether an eriginal
record of any mining district, or a copy thereof deposited in the recorder’s
office of any county, in accordance with the laws of this State, (as a part of
the records of such mining district), or a record of such recorder’s office,
when the same appears by -such record to be roperly acknowledged,
attested or proved in accordance with the laws of this State or of the proper
mining district, in force at the date of such acknowledgment, attestation or
proof, or a transcript from any such record, certified by the recorder of the
roper ¢ounty, where such deed, bond, agreement, or power of attorney ought,
y law, to, be of record, may, upon aflidavit of the [party] desiring to use the
same, that the original thereof is not in his possession or power to produce, bé
read in ‘evidence with like effect as the original of such deed, bond or power of
attorney, prcg{)erly acknowledged, attested or proved as aforesaid. [Sec. 177
(18), p. 139, G. L—Sec. 19, p. 112, R. S——amend’t 1876, p. 40, rep. code, 162.

For Sec. concernlng record of U. S. patents, see 1317-18-19, 8.s. 10,11 and 12, ch. 86, evidence.

B. The word “party’” In above Sec. between the words *‘the’” und “desiring,” 18 rty in Rev. Stat. Word

., N.
parly was stricken out and person fnserted, Sec. 1, on p. 40, acts 1876, and that Sec. repealed. Code, p. 162.

217, Record of deed not acknowledged, notice—Not evidence unless proved.]

~ Sme. 20. (19.) Deeds, bonds and agreements in writing, for the conveying .
or encumbering of real estate, or any interest therein, shall be deemed from
the time of being filed for record, notice to subsequent purchasers or encum-

3
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Dmsnon IL]- ' ‘ ‘[Power of Clerk—Custody of Books, Etc.

575. Clerk appoint deputy, or (leputxes—Dutxcs— Clerk liable.]

SEc. 55. (53). Every such clerk shall appoint a deputy, in writing,-
under his hand, and shall file such appointment in his office; and su %1
deputy, in case of the absence or disability of such clerk, or in case of a

vacancy in his office, shall perform all the duties of such clerk during such

absence or until such vacancy shall be filled. Every such clerk' may appoint

other deputies, and his sureties shall be responsible under his official bond for °

the acts of all such deputies. [Sec. 480 (53), pp. 232-3, G. L.

Fees of county clerk—countles of first class, Sec. 24 ; 2nd class, Sec. 33 ; 3rd class, Sec. 42, Chap. 38, fees. .
Fees under loco weed act, Sec. 6, Chap. 67. Loco—dutles under sald chapter, ss. 3,4, 6.

576. Yacancy—how filled.]

SEc. 56. (54) If a vacancy in the office of county clerk should occur
by death, resignation or otherwise, the board of county commissioners shall
appoint some suitable person to fill such vacancy until a successor shall be
elected according to law. [Sec. 481 (54), p. 233, G. L.

Clerk shall make tax list, etc.—Sec. 54, Chap. 94, revenue.

Liability for mistakes, negligence, etc.—Sec. 13, same.

Clerk’s duties under revenue laws in levying taxes—part 5, dlv 2, Chap. 94%.

Clerk not omit under penalty to levy 2 mill tax for schools, if coms. omit it—Sec. 65, Chap. 97; schools.
Clerk’s dutles In extending city and town taxes--Sec. 52, Chap. 109, towns and cities.

577. Clerk keep office at county seat—Seal, records.]

Skc. 57. (55.) The county clerk shall keep his office at the county seat ;
he shall attend the sessions of the board of county commissioners either in
person or by deputy ; keep the county seal, records and papers of the said
board of county commissioners, and keep a Tecord of the proceedings of the
said board in a book, as required” by law, under the direction of the sald
board of county commissioners. [Sec. 489 (55), p- 233, G. L. S

See sec. 82, as to notifying sheriff’s bond executed; as to cancelling county bonds, sec. 6, ch. 10.

Duty of clerk in canvassing returns of elections, 1202, sec. 63, ch. 34, elections, and fol. sections.

Duty of clerk in furnishing books and blanks for registering officers, dlstrlhutlou, sec. 118, ch. 34.

Duty of clerk under estray law, sec. 1, ch. 35, estrays.

Issuing license for marriage, sec. 5, ch. 71, marriages. L

578. Clerk, recorder—Custody of books, deeds, ete.]

Sec. 58. (66.) The county clerk shall be ez officio recorder of deeds and '

shall have custody of and safely keep and preserve all the books, records,
deeds, maps and papers deposited or kept in his office; he shall also record or
cause to be recordedp in print or in a plain and distinct handwriting, in suita-
ble books, to be provided and kept in his office, all deeds, mortgages, maps, -
instruments and writings, authorized by law to be recorded in his office, and' *
left with him for that purpose, and shall perform all other duties requ1red of
him by law. [Sec. 483 (56), p. 233, G L. - .

Certificate of magistry of J. P., sec. 2, ch. 86, evldence—Fees of clerk for recordlng U. S patents and plats
thereln, see sec. 13, ch. 36.

Shall keep separate book for recordlng llens of mechanlcs and materlal men, ete., sec. 13, ch. 65, lleng R ' ‘ . ,.

The record of tax sales filed by treasurer is part of county clerk’s records, sec. 112, ch. 94, revenue
Approve and record bond of sheep inspector, sec. 7, ch. 100, sheep. ; :

Record brands, penalty for-recurding second brand, sec. 27, ch. 102, stock. T '.‘, foves ' i '

Record ear marks, penalty, etc., 3173, sec. 28, same chapter.
Record and keep Index of non-resident stock owner’s certificates, ss. 51-2, ch. 102, stock. = i...;i1 =ov-v0sp atipy
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879, -General index—Contents—Form.] :
.. :-.Sec. 59. (57.) Every recorder shall keep a general index, direct and
_-inverted, in his office. The general index direct may be divided into seven

columns, with heads to the respective columns as follows, to-wit:

Time Names Names Nature Voi. and ) DescrlPtlon
of . of [ . of p. where Remarks. )
Reception. Grantors. Grantees. Instrument. recorded. Tract. -

*'-* He shall make correct entries in such general index of every instrument
recorded concerning or ‘affecting real estate, under the appropriate headings,
entering the names of the grantors in an alphabetical form, The general

. index inverted may be divided into seven columns, as follows, to-wit :

Time . Names Names Nature Vol. and Description
of . . of of (1) p. where Remarks. of
- Reception. Grantees. Grantors. Instrument. recorded. M Traet.

He shall make in such general index correct entries of every instrument
required by law to be entered in the general index direct, entering the names
of the grantees in alphabetical order; and whenever any mortgage, bond or
other instrument has been released or discharged from record, whether by
written release upon the margin of the record, or by recording a deed of
release, the recorder shall immediately note in both general indices, under the
column headed “Remarks,” and opposite to the appropriate entry, that such

~ instrument has been satisfied. [Sec. 484 (57), pp. 2334, G..L.
: 550. 'Receiving book—Form—Contents.] =

Sec. 60. (58.) He shall also keep a receiving book, each page of which
shall be divided into five columns, as follows,. to-wit: ‘

Time Names - : Nuames To . Fees
of of ) 0 whom : Received
Receptlion. Grantors. Grantees. delivered. g

‘Whenever any instrument has been received by him for record, he shall
immediately endorse upon such instrument his certificate, noting the day,
hour and minute of its reception, the volume and page where recorded, and
the fees received for recording the same, and the date of record of such instru-
ment shall be from the date of filing. Whenever any instrument has been
filed as aforesaid, the recorder shall immediately make an entry of the same
in his receiving book, under the appropriate heading, with the amount paid

* as fee for recording the same, and after such instrument has been recorded,
“he shall deliver it to the person authorized to receive the same, writing the
‘name of the person to. whom it is delivered in the appropriate column. [Sec.
. 485 (58), p. 234, G. L. T : - o

Filing certificates of levy and recording same, Sec. 51, Chap. 60, judgments and executlons. . »
581. Book of maps—Index—Names—Fees.] - . B

-+ .SEC. 61. (59.). .He shall also keep a large, well-bound b‘bok',vint.which
. shall be platted all maps of. cities, towns, villages or additions to the same,

within his county, together with the description, acknowledgment or other
writing thereon. , He shall keep an index to such book of plats, which index

shall contain the name or names of the proprietor or proprietors of such-city;
. . . ’ ., .
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town, village or addition, and the name of the city, town, village or addition.

No recorder of deeds shall be bound to perform any of the duties required .

to be performed by this act, for which a feeis allowed, unless such fee has
been paid or tendered. [Sec. 436 (59), pp. 234-5, G. L.

Recording patents and plats therein, fees of clerk, Szc. 13, Chap. 36, evidence.

582. Index of records—Grantors—Grantees.]
Skc. 62. (60). Heshall also keep an index of each volume of record kept

in his office, showing on one page the grantors’ names in alphabetical order, -

and on the other page the names of the grantees in alphabetical order. [Sec.
487 (60), p. 235, G. L. »
583. Copies of papers filed—Prima facie evidence.] .

Sec. 63. (61.) Copies of all papers filed in the office of the recorder of

-deeds, and transcripts from the books of records kept therein, certified by

him under thie seal of his office, shall be prima facic evidence in all cases.
[Sec. 488 (61), p. 235, G. L.

584. Abstracts of decds—Contents—Other instruments.]

Sec. 64. (1) That it shall be the duty of the several county clerks and

recorders in this State to make and furnish upon application therefor, abstracts
of deeds, powers of attorney, mortgages, releases and all other instruments
and muniments of title to real property recorded in their respective counties,

which abstract shall set forth a description of the property, the character of

the instrument, and date of the execution and acknowledgment, the names of
parties to the instrument, the date of record and the page and volume of the
record book wherein such instrument is recorded, and such abstract shall be
made and furnished by said clerks and recorders to any person who shall
make application therefor, and shall pay or tender the fees provided by law,
and such abstracts shall be certified by said clerks and recorders under the
seal of their offices as correct from what appears:of record in their office.
[Sec. 424 (1), p. 217, G. L.—Sec. 1, p. 50, acts 1874. -

An act providing for certaln entries to be made by county clerks and recorders In the recelving books and general
Index kept by them. "

[Approved Feb. 8, 1879—In force May 9, 1879, p. 49, acts x87_g.]
585. Homestead—Satisfactions—Indexed—Sales for tax excepted.]

Skc. 65. (1.) That in addition to the entries now required by law to be
made by county clerks and recorders in the receiving books and general index
kept by them, the county clerk and recorder shall also enter therein a state-
ment or entry of all homestead [homesteads], satisfaction of mortgage
[mortgages] or trust deeds, or other changes of the records of their office

affecting or concerning real estate; Provided, that nothing in this act shall be

construed to require the record of sale of land for taxes to be entered in the
receiver’s book or general index. [Sec. 1, p. 49, acts 1879.

Medlcal certificates, recording and certifying, s. 17, ch. 89, public health.
Recording school district bonds in separate book, 8. 91, ch. 97, schools.

586. Clerks’ fees.] ) - o L
Sec. 66. (2.). For making the entry required by this act, county clerks

and recorders shall be entitled to the same fees as are how allowed by law for .

similar service. [Sec. 2, p. 49, acts 1879. . :
. An act authorizing county clerks in the State of Colorado to administer oaths. ~ -
[Approved March x,\:877—ln force May 31, 1877, pp. 217-18, G. L.]
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Division VI.] [Miscellaneous. -

thereto, are hereby repealed: Provided, however, that so much of said acts as
shall be necessary to carry out, consumnmate or perfect any proceedings relative
to real estate heretofore sold for taxes, shall continue in force for that purpose
and no other: And provided further, that all assessments and levies of taxes
heretofore made, where the taxes have not been collected at the date of the
passage of this act, shall be considered as assessments and levies made under
the provisions of this act, and are hereby legalized and made lawful in all

respects and for all purposes; and all further proceedings for the collections.

[colleation] of the taxes so levied, or for the sale of real estate so assessed for
taxes, shall be made under the provisions of this act. [Sec. 2373 (134), p..
787, G L. : v . :

An act to provide for the assessment and collection of revenue of the moneys and credits of non-residents.

[Acts 1876, p. 118.]

SECTION 1. All moneys owned by non-residents, that are kept and used and loaned within the territory
[State] of Colorado for the purpose of investment and profit, shall be subject to taxaflon the same as the persona
effects and choses in action of persons domiciled In this territory [State]. . . :

SEC. 2. Every person, whether principal or agent, loaning money within this territory [State] for the purpose
of profit as aforesald, when such money Is owned by a non-resident, shall, on the first duy of May In every year,
return to the county assess r. in the county where such agent resides, the amount of moneys and credits owned by
non-residents of the territory (State] of Colorado, In the hands of such principal or agent using the same, and the
amount so returned shall be taxed in like nanner as the property of residents; but with this exeeption, that such
amount so retucrned shall be taxed for territorial [State], county and general school purposes only, and for no other.

SEC. 3. Any person, whether princlpal or agent, using moneys and credits of non-residents, . who falls to
return the same to the county assessor, as provided in section two of this act, the assessor shall proceed to assess
the same from such sources as are at his command; and to the aggregate amount so assessed shall be added thereto
fifty per cent thereof; the total amount including such fifty per cent shall be deemed and taken to be the basis for
taxation against the owner thereof, as In other cases; Provided, nothing hereln contained shall prevent the agent
of the person 30 assessed from controverring the amount assumed by the assessor, If said agent will thereupon make
a true return under oath of the moneys and credits in his hands, as of sald first day of May.

SEC. 4. If the principal shall refuse or fail to pay any taxes' assessed as aforesaid, then it shall be the
duty of any agent to pav such tax of his principal, assessed as aforesaid, out of any moneys that may be In the
possesslon of such agent, belonging to the party owlng taxes as aforesaid. i

Approved February 11, 1876.

CHAPTER XCV.

ROADS AND HIGHWAYS.

[Session Laws 1883, pp. 251-263.]
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All are Highways except Private Roads.] [Petitioners pay Expenses of Viewing.

An act concerning roads and 'mghways and to repeal acts of the general assembly of the State of Colorado entitled
“an act concerning roads and public highways,” approved March 22, 1877, and “‘an act to amend chapter 88 of
the general laws,” approved February 18, 1879. h .

[Approved March g, 1883—In force June 7, 1883.]

2953. All roads except private are highways.] . .

Section 1. All roads and highways, except private roads heretofore
established in pursuance of any law of this State or the Territory of Colorado,
and roads dedicated to public use, that have not been vacated or abandoned,
and such other roads as are now recognized and maintained by the corporate
authorities.of any county in this State, are hereby declared to be public high-
ways. [Sec. 1, said act.

2954. Kept in repair by counties.] '

'Sec. 2. All public highways, except such as are owned and operated by
private corporations, and highways within the corporate limits of any incor-
porated city or town, shall be maintained and kept in repair by the respec-
tive counties in which they are located. [Sec. 2, said act.

2955. Yiewers appointed by commissioners—Report—Locating new road—Proviso—When -

in twp counties.]

Sec. 3. Whenever, in the opinion of the board of county commissioners
of any county, any road or part of road then established and maintained as a
public highway, is not needed, or the repairs of the same are burdensome in
excess of the benefits therefrom, they may at a regular meeting appoint a
board of commissioners of three free holders of the county as viewers, to view
such road or part of road, and make report thereof to the board of county com-
missioners at their next regular meeting, setting forth fully their finding, and
if they recornmend a discontinuance of such road or part of road, then the
board of county commissioners may order the same located; Provided, that if
such road runs on the county line between two counties, the county commis-
- sioners of both the counties interested shall appoint viewers, and the concur-
rence of the county commissioners of both such counties shall be necessary to

vacate it. [Sec. 3, said act.

2956. Commissioners may alter, widen or chmfge upon petition.] K
Sec. 4. The board of county commissioners may alter, widen or change
any established road, or lay out any new road in their respective ‘counties,
when petitioned by ten freeholders residing within two miles of the road
sought to be altered, widened, changed or laid out. Said petition shall set
forth a description of the road sought to be altered, widened or changed, and
if the petition be for a new road it shall set forth the point where it is to com-
mence, its general course, and place where it is to terminate. [Sec. 4,said act.

2957, Petitioners deposit money for expenses of viewing, etc.] o .

Sec. 5. The petitioners shall deposit with the county clerk of the county
in which any road is sought to be altered, widened, changed or laid out and
established, a sufficient sum of money, which shall be fixed by the board of
the county commissioners, to defray the expense of viewing the proposed
road, which sum shall be paid into the county road fund in case the ‘prayer
of the petitioner be refused, but if the board of county commissioners alter,
widen, change or lay out such road, then such sum shall be returned to the
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Road on County Line.] - . |Serving Warrant to Petitioners.

person or persons depositing the same. The petitioners in lieu of such®
‘deposit may file with the county clerk aforesaid a good and sufficient bond

conditioned for the payment of the expenses of viewing such road should the

- prayer of the petitioners be refused. [Sec. 5, said act.

2958. Road on county line, petition to be sent to two counties.] .

Sec. 6.. If any proposed highway be on the county line between two
counties, the board of county commissioners of each county interested shall
be petitioned, and each of such boards shall appoint three viewers, qualified
as in other cases, who, or a majority of them, shall meet at a time and place
naméd by the board of* the county [commissioners] first interested, and pro-
ceed to view and mark out the road, and report to the board of county
commissioners of both counties, as in other cases, and the concurrence of the
county commissioners of both such counties shall be necessary to establish it.
And if any such road be established, each of such counties shall open and

‘maintain a definite part thereof, which the board of county commissioners of

such counties shall apportion by mutual agreement between the two counties,
and if the boards of county commissioners cannot agree upon the apportion-

ment, they may refer the matter to three disinterested freeholders as arbitra- -

tors, whose duty it shall be to apportion the same and report thereon to the
boards of county commissioners of both counties. [Sec. 6, said act.

'2959. Boprd appoint commissioners to view and mark out—Notice of time and place.)

Sec/ 7. It shall be the duty of the board of county commissioners of any
county in this State at their next meeting, after a petition as required in sec-
tion four of this act is received, to appoint a board of commissioners of three

freeholders of the county to view and mark out the road prayed for in the

petitiony and to fix a time for such view, and to cause notices to be posted in
three of the most public places, along the proposed new road, at least five days
previous to the day fixed for the view thereof, giving parties in interest notice
that at the time fixed by the board of county commissioners the viewers so

appointed will meet at the point designated in the petition as the starting
point of such road, to attend to their duties as viewers. [Sec. 7, said act. '

'2960. County clerk direct warrant to viewers.]

- Sec. 8. The county clerk shall issue a” warrant directed to the viewers
appointed, setting forth their appointment, and requiring them to meet at the
time and place named by the board of county commissioners, and to proceed

to view and mark out such road, to assess the damages and benefits accruing

to the owner or owners of any of the lands over which the same may pass, by

reason of the alteration, widening, changing or location thereof, and the prob-

able cost of opening such road for travel., [Sec. 8, said act.

2961. Sheriff to serve said warrant—Failure to act ~Penalty.]
, zc. 9. The shteriff of the proper county shall serve the warrant men-
tioned in the preceding section, by delivering a copy to each of the viewers

. named therein, and the original he shall return to the county clerk with his

endorsement of service made thereon. Any person appointed road viewer
and duly served with a warrant, who shall wilfully neglect or refuse to act,

- . shall forfeit the sum of twenty-five dollars to the county. [Sec. 9, said act.
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Viewers—Mark Out.] . - [Objections to Report.

2962. YViewers meet—Mark out—Assess.] Lo :

Skc. 10.. The viéwers appointed and served with warrant as herein pro--
vided shall meet at the time and place specified in the warrant, and com-
mencing at the place designated in said- petition as the starting. point of the -
road sought to be altered, widened, changed, or laid out and established, the.
said viewers shall proceed to view and mark out the same by setting stakes,
‘blazing trees, turning a furrow, or other appropriate monuments to the termi-
nus named in the petition by the most practicable and convenient route that
they in their judgment can find. They shall assess the benefits end damages
accruing to all persons by reason of the alteration, widening, changing or
laying out of such road, and award to any persod or persons damages in
excess of the benefits accruing to him or them, a sum equal to such excess.
And if the viewers or a majority of them be of opinion that the road should
be altered, widened. changed or laid out and established, they shall cause a
survey and plat of the same to be made by the county surveyor or other com-
petent person, giving the courses and distances and specifying the land over
which the road extends. [Sec. 10, said act.

2963, Yiewers fill vacaney.] . )

Sec. 11. If any viewer duly appointed and served with warrant refuses
to act, or is disqualified or does not appear, the other two viewers may fill
such vacancy, or if but one of the viewers appears who is qualified and con-
sents to act he shall appoint two others who shall be freeholders to assist him
and they shall proceed to view such road. [Sec. 11, said act.

2964, YViewers’ report—\What contaixi—qus.]

Sec. 12 The viewers shall file a report of the view in the office of the
county clerk and recorder of the county in which such view was made: ten
days before the next regular meeting of the board of county commissioners
held after the same is completed, which shall be signed by a majority of the
viewers and shall contain a full statement of their proceedings, a description
of the land over which such road extends, an estimate of the cost of opening
it for travel, an assessment of the damages and benefits accruing to any person .
or persons by reason of the alteration, widening, changing or laying out of -
such road, and .the sum awarded any person or persons for damages in excess
of the benefits assessed to him or them, and if such road be practicable and"
the establishment of it be recommended by them. To this report the viewers -
shall annex the plat, survey and report of the surveyor. For their services
the viewers shall receive (shall receive) a warrant on the county- treasurer for
a sum to be fixed by the county commissioners not exceeding five dollars per

.day. [Sec. 12, said act. v ' : :

2965. Objections to report—Board hear and determine.]

Sec. 13. The board of county commissioners, at their next regular meet-
ing after the return of such report, shall proceed to consider the same and all
objections that may be made thereto, and they shall determine whether or not
such road shall be established and opened for travel. And they may refer the
matter of viewing to the same or other viewers with instructions to report in
‘like manner, as herein required, or specially upon some particular matter.
[Sec. 13, said act. o :
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Report, Plat, etc., to be Filed.] . . |Commissjoners Condemn,
k L
2966. Report, plat, ete., to be. filed.]

Sec. 14. If the board of county commissioners determine to dpen any .
such road, they shall cause the full and final report of the viewers; in¢luding

-the plat and report of the surveyor, to be recorded in the office of the ounty

clerk and recorder in a book kept for that purpose. [Sec. 14, said act.

2967. . Damages, how paid— Notices—Not open through fields of growing crops.]

Sec. 15. The board of county commissioners having considered ‘gl;e
report of any road view, and the compensation to which any person or per-
sons damaged having been ascertained and paid to the owier or owners or
into court for him or them, may order the road to be opened for travel. . And
if they do so order they shall cause notices to be posted at three public places
along the line of such road, giving all parties notice that they have or will

" direct their proper officers to open and work the same from and after sixty

days from the date of such notice: Provided, no such road shall be ordered
opened through. fields of growing crops or along a line where growing crops
would thereby be exposed to stock until the owner or owners of such crops
shall have sufficient time to harvest and take care of the same. [Sec. 15,
said act. ‘ ‘ ~

2968. Damages exceeding beneflts, how 1mid—0“"uer unknown.]

Sec. 16. If the damages assessed to any person or persons by reason of
the alteration, widening, changing or laying out of any road shall ‘exceed the
benefits, the excess shall be paid to'such person or persons by warrant on the
county treasurer for the amount. If any person or persons to whom damages
are awarded be under disability, or cannot be found, the same shall be set
apart to such person or persons in the county treasury. [Sec. 16, said act.

2969. Appeals from estimates of viewers.] .

Sec. 17. If any person or persons be of opinion that the damages awarded
him or them by the viewers are inadequate and insufficient, the board of county
ccommissioners may agree with such person or persons upon the measure of
the same. {Sec. 17, said act." ‘ '

2970. Jury determine— Condemnation —Commissioners authorized to condemn iithout -
view or proceeding.]

Sec. 18. Any person or persons owning or having an interest in any
land over which any proposed road extends, who shall be of opinion that the
damages awarded him or them by the road viewers are inadequate and insuf-
ficient, may personally; or by agent or attorney, on or before the first day of
the next regular meeting of the board of county commissioners held after the
report is filed in the office of the county clerk and recorder of the county in
which the view was made, [file] a written request addressed to the board of
-county commissioners for a jury to ascertain the compensation which he or
they may be entitled to by reason of damages sustained by altering, widening,
-changin [changing] or laying out such road. Thereupon the board of county
commissioners shall apply to the judge of the district or county court of the
same county by filing a petition, as in other cases under the act of the general
-assembly of the State of Colorado entitled “an act to provide for the exercise
of the right of eminent domain,” approved February 12, 1877, and the com-
pensation to be paid-such person or persons shall be ascertained and the land
<ondemned, the rule of court or decree rendered, and all condemnation pro-

I - v
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Width of Highways.] - [Crossing Slre;ms.

ceedings thereupon shall be according to the proceedings of said act, as in
other cases. The board of county commissioners of any county may, and
they are hereby authorized, to take and condemn, or cause to be condemned,
the lands of private persons under and according to said eminent domain act

in the first instance without view or other proceeding. under this act. [Sec.
18, said act. :

2971. MHighways sixty feet wide, unless, ctc.] :

Sec. 19. All public highways hereafter laid out in this State shall be
sixty feet in width, unless otherwise ordered by the board of county commis-
sioners  [Sec. 19, said act. :

2972.. When all the owners petition.]

Skc. 20. Whenever a petition shall be presented to (to) the board of-

county commissioners of any county of this State praying for a public high-
way, and the names of all the owners of all the land through which said road
is to be laid out, shall be signed by the owners thereof to said petition, giving
the right of way through the lands,. and accompanied by a plat of the road,
it shall be the duty of the board of county commissioners, if in their opinion
the public good re(luires it, to declare the same a public highway, and there-
upon the plat shall be filed and recorded and the said road shall become a
public highway from and after that date. [Sec. 20, said act. '

2973. Private over other’s land public—Ilow right of way secured.] :
Sec. 21. The manner of laying out any private wagon road from the
dwelling of any person to any public road, and of condemning the lands

necessary therefor, shall be the same as hereinbefore provided, excepting that -

the viewers of the same shall only recive compensation for one day’s service,
and mileage to and from their respective places of residence ; and the petition
in such cases need be signed only by such person, and the expense of viewing
and surveying such road and the damages which may accrue, to any person
by reason of laying out the same, and the expense of opening such road, shall
be paid by such petitioner. [Sec. 21, said act. '

2974. County clerk give notice to overseer—Fees.]

- Skc. 22. When any highway is to be altered, widened, changed or laid
out, the county clerk shall notify the overseer of the proper district, and for
such notice the clerk shall receive fifty cents from the county treasury. [Sec.
22, said act.

2975. Crossing streams.] . ) _

Sec. 23. When any public road heretofore laid out or traveled as such,
or hereafter to be laid out or traveled, crosses any creek or stream of water,
and such stream during any part of the year is usually fordable where such
road crosses, or shall cross the same, the said ford and the banks of the stream
adjacent thereto, and the roadway or track usually traveled lea.ding thereto
from such highway shall be deemed and taken to be part of such highway,
and any person who shall obstruct any such ford, or the road leading thereto,
or shall dig down the banks of such ford, or who shall erect any dam or em-
bankment or other obstruction in such stream, or wing dam or other obstrue-
tion on the banks of said stream, for the purpose of raising the water of said
stream upon the said ford, so as to render the said ford impassable, or more




