
Municipal Water Projects and 
Local Land Use Regulations:

H.B. 1041 Review of the Gross 
Reservoir Expansion Project

October 23, 2021



Presentation Overview

• Water Projects & Planning in Colorado

• The Gross Reservoir Expansion Project

• H.B. 1041 – Areas & Activities of State Interest

• Common Concerns & Policy Questions





Chimney Hollow
Construction started
NISP
Planned for 2024

Colorado Water Projects

Southern Delivery System
Online in 2016

Prairie Waters
Online in 2010

Continental Divide

Gross Reservoir

Homestake Reservoir/
Whitney Reservoir

Thornton Water Project



Colorado’s Water Plan



2019 Technical Update



Local concerns:  Common Themes







System imbalance
• 25-30% of water supply in 

north system

• Only 10% of our storage

Increase overall system storage 
• Seasonal fluctuations

• Annual fluctuations 

• Climate Change

Reliability/Redundancy
• Maintenance

• Emergencies

• Wildfire / watershed 

Need additional 
storage buffer.

Why Gross Reservoir Expansion?
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Reservoirs include Antero, Chatfield, Cheesman, Dillon, Eleven Mile, Gross, Marston, Meadow Creek, Ralston, Strontia Springs and Williams Fork

Less than 1 year of 
water demand in 
storage
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Reservoirs include Gross, Meadow Creek, and Ralston

Minimal carryover storage 
exposed weakness in 2002



Project Description - Existing

Reservoir Volume:
Dam Height:
Hydropower Generation:

42,000 ac-ft
340 feet
26.6 million kW-h



Project Description - Planned

Reservoir Volume:
Dam Height:
Hydropower Generation:

119,000 ac-ft
471 feet
30.1 million kW-h



General Project Timeline
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303 water sources/infrastructure components + 29 storage sites

34 project alternatives screened for costs

14 project alternatives screened for environmental impacts

5 alternatives carried forward into EIS

Alternatives Analysis & Comment Process



Alternatives Analysis & Comment Process

2009 – Draft EIS

Comment and Response

2014 – Final EIS

Comment and Response

2017 – Corps Record of Decision 

Comment and Response

2019  – Supplemental EA

Comment and Response

2020  – FERC Order

Surface Water

Water Quality

Channel 

Morphology

Groundwater

Geology

Soils

Vegetation

Riparian and 

Wetland Areas

Wildlife

Special Status 

Species

Noise

Aquatic Biological 

Resources

Transportation

Air Quality

Recreation

Land Use

Visual Resources

Cultural/Historical/

Paleontological 

Resources

Socioeconomics

Hazardous 

Materials

Climate Change



Along the way, we’ll 

contribute more than 

$30 million to 

projects that improve 

Colorado’s 

environment.

Environmental Pool: a 

5,000 acre-foot (AF) pool of 

water in the reservoir, that 

will increase South Boulder 

Creek stream flows during 

low-flow periods.

Learning by Doing: A 

groundbreaking 

collaborative effort to 

maintain and restore the 

aquatic environment in 

Grand County.

Community 

Outreach: 

Listening to the 

community and 

adjusting the 

project.

Colorado River 

Cooperative 

Agreement: 

Partnering with 

West Slope entities 

to ensure smart 

water future.

Living Our Values





Events of 1974

Resignation of Richard Nixon

Eisenhower Tunnel

Stephen King

Joe Biden

Madonna



H.B. 1041 – Statutory Text
C.R.S. Title 24, Article 65.1 

• “[L]and use, land use planning, and quality of development are matters in which the 
state has responsibility for the health, welfare, and safety of the people of the state 
and for the protection of the environment of the state.”

• Areas of state interest:  
• Mineral resources areas 

• Natural hazard areas 

• Areas containing historical, natural, or archaeological resources 

• Areas around key facilities

• Activities of state interest:  
• Site selection and construction of major new domestic water and sewage treatment systems and major 

extension of existing domestic water and sewage treatment systems

• Efficient utilization of municipal and industrial water projects

• Site selection and construction of major facilities of a public utility

• Site selection and development of new communities



H.B. 1041 – Statutory Text
C.R.S. Title 24, Article 65.1 

Criteria for Administration:

• “New domestic water and sewage treatment systems shall be constructed in 
areas which will result in the proper utilization of existing treatment plants and 
the orderly development of domestic water and sewage treatment systems of 
adjacent communities.”

• “Major extensions of domestic water and sewage treatment systems shall be 
permitted in those areas in which the anticipated growth and development that 
may occur as a result of such extension can be accommodated within the 
financial and environmental capacity of the area to sustain such growth and 
development.”

• “Municipal and industrial water projects shall emphasize the most efficient use 
of water, including, to the extent permissible under existing law, the recycling 
and reuse of water.” 



Areas & Activities of State Interest? 

American Law Institute, 
Model Land Development 
Code

Aimed to “balance the need 
for expanded state 
participation in the control of 
land use against a policy 
that this participation be 
directed toward only those 
decisions involving important 
state or regional interests, 
while retaining local control 
over the great majority of 
matters which are only of 
local concern.”

State Land Planning Agency designates 
areas & activities of state interest

Local land development agencies decide 
whether to issue permits

Local decisions could be appealed to a State 
Land Adjudicatory Board



Caselaw / Challenges to 1041
• City and County of Denver v. Board of County Commissioners, 782 P.2d 753, 760 

(Colo. 1989) (H.B. 1041 was not an unconstitutional delegation of legislative authority 
to local governments and did not infringe on Denver Water’s exercise of home rule 
powers).

• City of Colorado Springs v. Eagle County, 895 P.2d 1105, 1115 (Colo. App. 1994) 
(record contained evidence to support County’s decision that the project would 
degrade wetlands and interfere with recreation and scenic values, and these approval 
criteria were not unconstitutionally vague).

• Bd. of Cty. Comm'rs v. Gartrell Inv. Co., LLC, 33 P.3d 1244, 1248 (Colo. App. 2001) 
(Douglas County’s 1041 regulations exceeded the County’s authority because the 
1041 law does not include “annexation” as an activity of state interest).

• Dep’t of Transp. v. City of Idaho Springs, 192 P.3d 490, 492 (Colo. App. 2008) 
(1041 not impliedly repealed or preempted by Title 43 transportation planning 
process).

• City of Thornton v. Bd. of County Comm’rs of Larimer County, No. 2019CV30339 
(Larimer County District Court, Feb. 15, 2021) (Board exceeded its authority and 
abused its discretion in several respects, but 1041 denial upheld)



Department of Local Affairs 2015 Land Use Survey



1041 Review of the GRE Project

Purpose & Need

Alternatives

Traffic

Trees

Recreation

Quarry

Visual Resources

Plants 

Animals

Climate



Common Concerns About the 1041 Process

• Ambiguity in triggering standards

• IGA in lieu of 1041:  Staff negotiate but commissioners reject

• Timing:  Statute says 30 days to notice hearing; actually much longer 

• Duplication of prior processes:  Water Court and Federal

• Substantive standards of approval:  Broadly worded; “no harm”

• Elected decision makers, not subject-matter experts

• No appeal to state or regional agency

• Judicial review:  Very deferential standard 



Policy Implications / Questions

• How can the state water planning process better integrate with 
local review of individual water projects under 1041?

• Are there any limits on a community’s power to regulate another 
jurisdiction’s water projects?

• Is there a threshold whereby regulation becomes a de facto ban?

• Should there be a weighing of the need for/benefits of a water 
project against project impacts?

• If so, who should perform that analysis?

• Is there a better approach to providing those impacted by a 
project a voice in whether and how it proceeds than the current 
1041 law?



Discussion

Attorney-Client Privilege – Attorney Work Product - Confidential 


