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Our Friend LOVID

Location
Offense
Venue
ID
Date/Time
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When to reference LOVID
Pre-filing incident review

Case Prep

During trial

Closing argument - at least any disputed 
elements

(i.e. throughout)

My judge has it on a notesheet in every case file 
(he showed me when I almost missed one)
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A Simple Nuisance
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Incident # 23-1481 DE PEDRO PABLO, P On July 15, 2023, I 
Officer P. De Pedro Pablo (CSO) followed up on a notice of 
violation that was given to Donnie Turner (DOB:07/01/1955) 
at his residence 309 9th Street. This location is within the 
City and County of Alamosa and the State of Colorado. Upon 
arrival, I contacted Donnie and asked why he had not cut his 
weeds and pickled up the trash from the property. On July 8, 
2023, I gave Donnie a NOV and asked him to cut his weed 
around the property (photos were taken on the day of the 
NOV served.) As I went to follow up the NOV there was 
nothing cleaned up around the property. I took a recent photo 
of the property. Donnie Turner was charged for Failure to 
abate (14- 56)(E016604) due not being in complaints of 
cleaning his property and cutting the weeds. Above is only a 
summary. Nothing further from this officer.

The Report
(Cops Know LOVID)
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Location

“. . . at his residence 309 9th 
Street. This location is within the 
City and County of Alamosa and 
the State of Colorado.”
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Proof?

Officer de Pedro Pablo

subpoena him - goes without 
saying, right?
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Offense

“. . . Donnie Turner was charged 
for Failure to abate (14-
56)(E016604) due not being in 
complaints of cleaning his 
property and cutting the weeds.”
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Elements Satisfied?

Sec. 14-56. - Abatement.

It is hereby declared unlawful to fail to 
abate a nuisance declared pursuant to 
this article. Such failure shall be subject 
to the procedure and charges set forth in 
sections 14-52, 14-53, and 14-54, and 
shall be subject to the penalties 
provided generally for offenses in this 
Code.
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So what’s a nuisance?
(Sec. 14-51)

Except in areas of the city zoned Agricultural, 
where this definition shall not be applicable, any 
non-ornamental vegetation that has bloomed or 
reached a height of eight (8) inches shall be 
considered noxious for the purposes of this article 
whether or not it appears on the noxious weed list 
referenced above. No thistle or knapweed species 
contained on noxious weed list A, B, or C may be 
considered ornamental vegetation.
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Also Sec. 14-51

It is made the duty of every owner, every 
tenant and every person in possession of any 
real property in the city to provide for and 
cause the removal of weeds, noxious 
vegetation, trash, and rubbish of all kinds 
from such property and along any street and 
sidewalk adjoining the same and to the 
middle of each public street, alley, or other 
public right-of-way.
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Proof?

Officer de Pedro Pablo

Can he prove that Turner is an 
owner, tenant, or person in 
possession?

NOV

Photos (there are many)
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NOV
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So do I need to talk to Officer 
de Pedro Pablo?

“at his residence 309 9th Street”

How does he know that?

“On July 8, 2023, I gave Donnie a 
NOV and asked him to cut his weed 
around the property”
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Interlude - Trial Prep
How complex is this case?

How well do I know Officer de Pedro Pablo?

How comfortable is he testifying?

Can I just clear up any questions with a phone call?

Do I need more investigation before filing (am I missing any LOVID 
elements)?

Is PD command staff OK with me requesting that directly?

Do I need updated info (photos and observation supported testimony) 
between filing and trial?

If I need to do some witness prep, when?

etc., etc., etc.

Same analysis with simple ordinance violations
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Discovery - CMCRP 216

RULE 216. Discovery and Inspection

(a) By Defendant. Upon the motion of a defendant or upon the court's own motion at any 
time after the filing of the complaint or summons and complaint the court may order the 
prosecution to permit the defendant to inspect and copy or photograph any books, papers, 
documents, photographs, or tangible objects that are within the prosecution's possession 
and control, upon a showing that the items sought may be material to the preparation of the 
defense and that the request is reasonable. The order shall specify the time, place, and 
manner of making the inspection and of taking the copies or photographs and may 
prescribe such terms and conditions as are just.

(b) Witness's Statements. At any time after the filing of the complaint or summons and 
complaint, upon the request of a defendant or upon the order of court, the prosecution shall 
disclose to the defendant the names and addresses of persons whom the prosecution 
intends to call as witnesses at the hearing or trial, together with any witness statements.

************************

(e) Additional Rules. Municipal courts may make such additional rules for discretionary or 
mandatory discovery by the defense or by the prosecution as are consistent with these 
rules and with any applicable law.
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Standing Orders? Going above and beyond?
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Amending CMCRP 216

Current: One part, one page, simple

Proposed: 4 parts, many pages:

https://www.coloradomunicipalcourts.org/
municipal-court-rules-of-procedure-
committee/
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Venue

Pretty simple, it’s just like location

Or is it?
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ID

“I gave Donnie a NOV and asked 
him to cut his weed around the 
property.”
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Interlude - In court ID
What About The Suggestiveness Of The In Court Identification?

It is extraordinarily rare for a judge to suppress an in court identification for being “too suggestive” – as 
historically an in court identification at trial has always been allowed.

Unless a “very substantial likelihood of irreparable misidentification exists, identification evidence goes to the 
jury to determine what weight to assign the evidence.”

BUT – after the application of the “Monroe Factors” – a Court may find that the danger of irreparable 
misidentification may actually exist.  Once again – in determining whether the witness’s in-court 
identification is based upon the witness’s prior independent observations, a Court considers the same 5 
factors – listed above –

https://www.denver-colorado-criminal-lawyer.com/stages-of-a-criminal-case/colorado-criminal-lawyer-
series-hes-the-one-lineups-and-show-ups-in-colorado
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Monroe Factors
People v. Monroe 925 P.2d 767 (Colo. 1996)

(1) the opportunity of the witness to view the criminal at the time in question;

(2) the witness’s degree of attention;

(3) the accuracy of any prior description of the criminal by the witness;

(4) the level of certainty demonstrated by the witness at the later confrontation; and

(5) the time that has elapsed between the crime and the confrontation.

The typical in court identification of a defendant is the same as a one-on-one showup and is 
clearly and “undoubtedly suggestive.” However in court identifications will be permitted in 
almost every case.. Unless the “corrupting effect of the suggestive identification under the 
totality of the circumstances suggests “a very substantial likelihood of misidentification.”

https://www.denver-colorado-criminal-lawyer.com/stages-of-a-criminal-case/colorado-
criminal-lawyer-series-hes-the-one-lineups-and-show-ups-in-colorado
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Additional Interlude - CRE 404(b)(3)
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Rule 404(b)
(b) Other crimes, wrongs, or acts.

(1) Prohibited Uses. Evidence of any other crime, wrong, or act is not admissible to prove a 
person's character in order to show that on a particular occasion the person acted in 
conformity with the character.

(2) Permitted Uses. This evidence may, be admissible for another purposes,such as proving 
motive, opportunity, intent, preparation, plan, knowledge, identity, absence of mistake, or lack 
of accident,

(3) Notice in a Criminal Case. In a criminal case, the prosecutor must:

(A) provide reasonable notice of any such evidence that the prosecutor intends to offer at 
trial, so that the defendant has a fair opportunity to meet it;

(B) articulate in the notice the permitted purpose for which the prosecutor intends to offer 
the evidence and the reasoning that supports the purpose; and

(C) do so in writing before trial-or in any form during trial if the court, for good cause, excuses 
lack of pretrial notice.



Empowered cities and towns, united for a strong Colorado.

Contents of this presentation reflects the view of the presenter, not of CML.

Date/Time

This one really is simple

Except. . .
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Cold(ish) cases and e-
citations

Simple: make sure the date and 
time on the citation match the 
date and time in the report. 

If not. . .
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Remedies - think about what the city is trying 
to accomplish - presumably compliance

This really should be up under case prep, because it will 
influence how the case is presented

fines, increasing each day?injunction -

set time after which city can perform and have lien

potential for jail for contempt

alternative remedies: volunteer assistance, city assistance



Alternative Remedies Success Story
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Incident # 21-1527 JUAREZ, F On July 15, 2021 at 

approximately 1303 hours, I Officer (CSO) F. Juarez 

conducted a follow up on Notice of Violation on 617/615 6th 

Street (Walsh Burger). This is in the City and County of 

Alamosa and State of Colorado. Eric Treinen failed to meet 

any of the conditions stipulated in the notice of violation. Mr 

Treinen also failed to claim two certified letters that were 

sent to his residence. The Walsh building was determined to 

be dangerous and unsafe to occupy. Treinen was issued a 

summons due to not complying or attempting to come up to 

code with the building. Nothing further at this time
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The EPA steps up

Doug Jamison

Superfund/Brownfields Unit Leader

State of Colorado, Dept. of Public Health and 

Environment

4300 Cherry Creek Drive South, Denver 80246

office: 303.692.3404 |cell: 303.913.9375

email: doug.jamison@state.co.us
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