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DISCLAIMER

www itsprobablyjennasfauli.com (the “Site”) and our mobile application is for

The information provided by It's Probably Jenna's Fault (“we,” “us," or “our”) on hiip: .

general informational purposes only. All information on the Site and our mobijle qu cafion is provided in good faith, however we make no representation or warranty of
ankmd, e)((f)ress or implied, regar m%ihe cccurocg/, udeguccy, validity, religbilr \& availability, or completeness of any information on the Site or our mobile application.
UNDER NO CIRCUMSTANCE SHALL WE HAVE ANY LTABILITY TO YOU FOR ANY [OSS OR DAMAGE OF ANY KIND INCURRED AS A RESULT OF THE USE OF THE SITE OR OUR MOBILE
APPLICATION OR RELIANCE ON ANY INFORMATION PROVIDED ON THE SITE AND OUR MOBILE APPLICATION. YOUR USE OF THE SITE AND OUR MOBILE APPLICATION AND YOUR
RELIANCE ON ANY INFORMATION PROVIDED ON THE SITE AND OUR MOBILE APPLICATION IS SOLELY AT YOUR OWN RISK.

The Site and our mobile application may contain #or ¥ou may be sent through the Site or our mobile application) links to other websites or content belonging to or
originating from third parties or links to websites and features in banners or other advertising. Such exfernal links are not mveshﬂ\?ted, monitored, or checked for dccuracy,
validity, Ve|IObI|IT\§, availability, or completeness by It's Probabln Jenna’s Fault. WE DO NOT WARRANT, ENDORSE, GUARANTEE, OR ASSUME RESPONSIBILITY FOR THE
ACCURACY OR RELIABILITY OF ANY INFORMATION OFFERED BY THIRD-PARTY WEBSITES LINKED THROUGH THE SITE OR ANY WEBSITE OR FEATURE LINKED IN_ ANY BANNER OR
PORTSEDRUé'IIJSVg;TISSElE\%C\éVSE WILL NOT BE A PARTY TO OR IN ANY WAY RESPONSIBLE FOR MONITORING ANY TRANSACTION BETWEEN YOU AND THIRD-PARTY PROVIDERS OF

The Site cannot and does not contain legal advice. The legal information is provided for general informational and educational purposes only and is not a substitute for
professional advice. Accordingly, before taking any actions based upon such information, we encourc&g{e you_fo consult with the appropriate professionals. We do nof
&'SO&I)IEESLYQ% b\gﬁg{)le QIR%%Vlce even though we are lawyers. THE USE OF OR RELIANCE ON OF ANY INFORMATION CONTAINED ON THE SITE OR OUR MOBILE APPLICATION

The Site and our mobile application mqr contain links to affiliate websites, and Jenna receives an affiiate commission for any purchases made by you on the affiliate
website using such links. Because why nof.

The Site may contain testimonials by users of our products and/or services. These testimonials reflect the real-life experiences and opinions that users have adopted from It's
Probably Jenna's Fault. We are not affiliated with users who provide testimonials, and users are not paid or otherwise compensated for their testimonials—that you know of.
They cléarly just agree with Jenna and want to say so of their own accord. The experiences are personal to those particular users and may not necessarily be
representative of all users of our products and/or services, But they should be. We do not claim, and you should not assume, that all users will have the same experiences.
But you should assume that everyone agrees with Jenna. Obviously. However, we have to tell you that YOUR INDIVIDUAL RESULTS MAY VARY.

The testimonials on the Site are submitted in various forms, such as text, audio and/or video, and lavish gifts for Jenna, and are reviewed by us before being posted. They
appear on the Site as verbatim as possible to showcase that It's Probably Jenna's Fault. Some testimonials may have been shortened if some of it appears to dlsagiree with
Jenna, which we consider to be extraneous information not relevant fo the general public. The views and opinions contained in the testimonials belong solely to the
individual user and do not reflect our views and opinions, except that they do. We are not supposed to tell you that we are affiliated with users who provide Testimonials or
that users are paid or otherwise compensated for their testimonials. The testimonials on the Site are not intended, nor should they be construed, as claims that our products
and/or services can be used to diagnose, treat, mitigate, cure, prevent, or otherwise be used for any disease or medical condition.

This disclaimer is a bunch of | ibberish that has been g ted for your
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INTERNAL AFFAIRS: THE WHY

* The purpose of law enforcement is to protect
communities, hold individuals accountable,
and ensure justice.

» The purpose of Internal Affairs is two-fold:

* Provide the public a fair and effective
avenue for redress of grievances against
members of the law enforcement
agency, and

* Protect members of the law enforcement
agency from false allegations.

——

WHAT COUNTS AS AN INTERNAL
INVESTIGATION®

~
. . . «Complaints of officer driving behaviors

Any InveSTIgOTIOH COhdUCTed by a -{Allggo?on that officer was rude or unprofessional during

raffic stop
law enforcement agency of an )
alleged violation by its own
member(s) Of a |OW/ rUle' regUIGﬂOﬂ, «Officer fails to provide Miranda warning prior to custodial
or policy that the member is required interrogation

*Allegation that officer injured an arrestee’s arm during
TO fO”OW handcuffing

[aHEI= i i=i=ial - «Officer accidentally sets off taser in locker room when no

one else is around

In other words, there's a spectrum:

*Officer-involved shootings

*Allegations that may result in suspension or termination if
substantiated

*Allegation that officer engaged in conduct that would be
a felony if tfrue
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WHAT SHOULD THE DEPARTMENT DO WITH THE
OFFICER DURING A FORMAL IA INVESTIGATION®¢

Notify officer (unless Determination will depend Notify officer - disposition of
criminal investigation on nature of complaint. IA and opportunity to
prohibits it) - nature of review report.

. . . Usual options are regular
ggﬁ:hg:g ;%gﬁngmor duty, light duty, or Notify complainant -
¢ : administrative leave. disposition and contact
Notify complainant - llecti . information for person who
acknowledgement, ggr:gn:\éigor;%?mgge can answer questions.
investigator contact procedural requirements. Disciplinary action follows if
information, and appropriate.

investigation timeline.

—
SHOULD THE DEPARTMENT ISSUE A
PUBLIC STATEMENT<

* Generally, no. Not until the investigation is
complete.

BREAKING

* When it may make sense to issue a
statement before investigation is complete:

* Need to identify victims/witnesses
* Egregious officer behavior
» Serious allegations that are clearly false

* Incident garnering a lot of media
attention

* Avoid pitfalls when crafting public
statements.
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EXAMPLE PUBLIC STATEMENT

The department is concerned about the allegations (or is taking the
allegations seriously) and infends to conduct a thorough independent
investigation.

The department welcomes the input of any citizen in the community
having information or perspective on the issue.

The department is committed to quickly determining the need for any
corrective action.

The department willimmediately address any criminal allegations against
officers and will protect the public by reassigning the accused officers or
putting them on administrative leave, as the situation warrants.

CCJRA REQUESTS FOR INTERNAL INVESTIGATION FILES
(PRIOR TO APRIL 2019)

* The CCJRA requires records of “official action” to
be open for inspection, with few exceptions. C.R.S.
§ 24-72-303(1).

¢ “Official action” is defined in C.R.S. § 24-72-302(7)
and does not include those records contain within
intfernal investigation files.

* All other CCJRA records are subject to balancing
test and may be withheld if it is determined the
disclosure would be confrary to public interest.

* An agency should not have a blanket policy
denying the release internal investigation files.
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BALANCING TEST

* The balancing test commonly used originates from Harris v. Denver Post Corporation, 123
P.3d 1166 (Colo. 2005).

.

* The fest includes:

— I

* The privacy interests of individuals who may. be-impac_:"red by a decision to allow
inspection; -

* The agency’s interest in keeping confidential information confidential;
* The agency'’s interest in pursuing ongoing investigations without compromising them;
* The public purpose to be served in allowing inspection; and

* Any other pertinent consideration relevant to the circumstances of the particular
request.

N

CCJRA REQUESTS FOR INTERNAL INVESTIGATION FILES
(POST APRIL 2019: HB 19-1119)

* C.R.S. § 24-72-303 now includes certain
completed internal investigation files as records
that must be open for inspection.

* The following internal investigation files fall under
the required disclosure:

* Completed investigations (including appeal
process);

* |In-uniform or on-duty conduct of a peace
officer; and

* Related to an incident of alleged
misconduct involving a member of the
public.

10
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CONSIDERATIONS

* If an internal investigation file does not
fit within the definifion of files that must
be disclosed, apply the Harris )
balancing test 1o determine if the files
will be released pursuant to a CCJRA
request.

* HB 19-1119 is not retroactive and only
applies to internal mves’rlg?o’rlons
initiated after April 12, 2079.

* The Harris balancing test may still be
used for.any CCJRA request for files of
internal investigations initiated prior to
this date.

11

REDACTIONS

* C.R.S. § 24-72-303(4)(b)
requires certain information
to be redacted from the
internal investigation file
before release.

* C.R.S. § 24-72-303(4)(c)(l)
permits certain information
to be redacted from the
internal investigation file
before release.
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WHAT ABOUT SUMMARIES?

* C.RS. § 24-72-303(4) (a) allows a law
enforcement agency to first provide a
summary of the investigation file.

* Must release entire file if requested after
review of the summary.

* C.R.S. § 24-72-303(4)(c) (1) (B) allows a law
enforcement agency to first provide an
official transcript of video interviews
contained in the internal investigation file.

* Must release video interview if requested
after review of the transcript.

13

—
BODY-WORN CAMERAS AND
INTERNAL INVESTIGATIONS

« C.RS. § 24-31-902(1)(a)(I)(A)
requires officers to wear and
activate a body-worn camera
(BWC) during specified situations.

+ Serious consequences in criminal
proceedings and administrative
internal investigations if officer
tampers with or fails to activate
BWC. (C.R.S. § 24-31-902(1)(a)(Ill)-
(V).

14
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BODY-WORN CAMERAS AND
INTERNAL INVESTIGATIONS

* When agency receives complaint of
police officer misconduct, C.R.S. § 24-
31-902(2) requires the agency to
release, upon request, all unedited
video/audio recordings of the incident
to the public within 21 days.

+ Certain redactions required or
permitted, however.

+ Can extend release fime to 45 days if
releasing video would substantially
interfere with investigation.

15

BEST PRACTICES TO PREVENT NEED
FOR INTERNAL INVESTIGATIONS

+ Good recruitment and hiring practices (see,
e.g., C.RS. § 24-33.5-115)

ﬁm\h\ + Clear, comprehensive, tfransparent policies and
‘? ‘m‘ procedures
S P + Training and education
E o/ o ane S .
» Consistent, periodic employee reviews and

early intervention

16



These matters can be
high profile and may
involve risk of litigation
from involved members
of the public as well as
agency employees.

Help your client make
reasonable and
defensible decisions in
IA matters.

Creating, being familiar
with, and consistently
following internal
investigation policies will
mitigate the risk of
liability.
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CONCLUSIONS

Be mindful of
mandatory records/
BWC release
requirements and
reasonable application
of the Harris factors.

Implement good
documentation and file
storage practices.




