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Regulating Homeless 
Encampments. In Denver.



Unauthorized 
Camping 
Ordinance 

• §38-86.2 – Unauthorized 
Camping on Public or 
Property Prohibited

• Maximum penalty of 60 
days jail



Unauthorized Camping Ordinance 

• §38-86.2(a) Unlawful to camp 

on private property without the 

express written consent of the 

property owner & only in 

locations where camping is 

done in accordance with any 

other applicable city law

• §38-86.2(b) Unlawful to camp 

on public property except in any 

location where camping has 

been expressly allowed by the 

officer or agency having the 

control, management and 

supervision of the public 

property in question.
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Required Steps to Enforce

• Police cannot issue a citation or enforce the ordinance unless:

– VERBAL NOTICE – verbally notifies the person that they are in violation 

of the camping ban and must comply

– WRITTEN NOTICE – if person fails to comply, officer must give written 

notice to the person that they are in violation and must comply or 

possibly face charges, AND

– SERVICES –

• officer must ascertain if person needs medical or human services, such as 

mental health treatment, drug or alcohol rehab, or homeless services assistance

• If person may be in need of services, officer must make reasonable efforts to 

contact and obtain services of a designated outreach worker

– SERGEANT APPROVAL – before citing or arresting for a violation
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What is “camping”?

• “Camp” means to reside or dwell 
temporarily in a place, with shelter. 

• “Shelter” includes any tent, tarpaulin, 
lean-to, sleeping bag, bedroll, blankets, 
or any form of cover or protection from 
the elements other than clothing.

• “Reside or dwell” includes conducting 
such activities as eating, sleeping, or 
the storage of personal possessions.
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Lawsuit

• In 2016, a class-

action lawsuit was 

filed against 

Denver for the 

city’s practice of 

cleaning up 

encampments and 

“discarding” 

personal property

• Settlement 

reached in 2019

• Provides 

additional 

notice 

requirements 

for certain 

types of 

encumbrance 

cleanups



Lawsuit – Settlement Terms



Lawsuit – Settlement Terms



Constitutional 

Challenge to our 

camping 

ordinance

• Context – municipal criminal case

• Procedural posture – hearing on motion to dismiss 

before trial

• Defendant – not homeless, but an activist

– Insisted on getting a ticket

– Then packed up and went home

• Motion to Dismiss – Denver’s camping ordinance 
violated the constitution in four ways:

– Equal Protection Clause

– Due Process Clause

– 8th Amendment prohibition against cruel & 
unusual punishment

– The ADA



Court Ruling in Motion to Dismiss

• Trial court granted the motion to 

dismiss ruling that the 

ordinance violates the 8th

amendment under the 

reasoning of Martin

– As-applied versus facial challenge

• Heard testimony that:

– Some people are turned away 

from shelters

– If every homeless person sought 

shelter, there would not be enough 

beds available

– Shelters operate well-below 

capacity.  Nightly.
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Impact of COVID-19

CDC Guidance 

• If individual housing options are not available, allow 

people who are living unsheltered or in 

encampments to remain where they are.

• Encourage those staying in encampments to set up 

their tents/sleeping quarters with at least 12 feet x 

12 feet of space per individual.

• Consider the balance of the risks when addressing 

options



Impact of COVID-19

What did we do? 

• Denver stopped enforcing the camping ordinance

• Tried to clean encampment areas without making 

people move

• Increased testing in shelters and encampments

• Increased outreach efforts and MHCD presence

• Increased shelter capacity – National Western Center 

and the Denver Coliseum

• Secured motel rooms as “Activated Respite Rooms” 

for COVID-positive individuals and “Protective Action 

Rooms” for high-risk individuals



Impact of COVID-19 
What happened?

• Significant increase in the number of 
camps

• And they’ve gotten bigger

• Evidence that people were coming 
into Denver from other locations

• Evidence that other jurisdictions were 
dropping people off at the NWC and 
the Coliseum

• Increased public health concerns in 
the encampments



Impact of COVID-19  
What happened?

• Increased public health concerns

• Rat infestations

• 1,000s of used needles

• Propane tanks

• Fires / explosion / burn injuries

• Shootings – 1 homicide

• Fights and stabbings



Where are we now?

• Under the Denver 
Revised Municipal Code, 
DDPHE has broad public 
health authority

• We have had to take 
steps to clean up 
several extremely large 
encampments

• And to close areas for 
remediation of public 
health risks and to give 
the area time to recover 
given the extreme 
impact



Encampment Cleanups
Partners and Roles

• DDPHE: Area Closure due to public health concerns 
including trash, human waste, sharps, and rodent 
activity. Monitoring the closure as well as assessing the 
area for abatement and sanitization concerns. Comms 
handling media inquiries.  

• Parks and Rec: Helped with outreach prior to clean up, 
assisted in the closure of the park, assisted in the 
cleaning of the park, helps monitor the closure area, 
enforces the curfew at the park. 

• DPD: Law enforcement needs, security needs, HOT team 
involved in outreach and service connections.

• CSP: Law enforcement needs, provided fencing to 
enclose the park, security needs, continue to hold and 
monitor the park. State also provided their own 
abatement crew after city cleaning was done. 



Encampment Cleanups
Partners and Roles

• DOTI/EHS: Provided crew for cleaning and 
handling of hazardous waste. Large 
equipment including bobcat and trash 
trucks, provided storage for PEH that 
wanted it. Provided trash bags for PEH and 
cleaning staff. All things clearing and 
collecting. 

• HOST: Connection with services, 
transportation to services. 

• MHCD: On-site responder to help PEH 
connect to services. 

• CAO: On-site legal guidance.

• MO: On-site representation. 



Conditions Before



Conditions After



Where are we now?

• Conducting large-scale cleanups 
of encumbrance ordinance 
pursuant to settlement terms

• DPD is enforcing the 
unauthorized camping ordinance

• Facing increased and more 
violent protest situations



“Safe Outdoor Spaces”

▪ Because of the significant increase in 
number and size of encampments + 
deterioration in health and safety 
conditions, Mayor Hancock agreed to 
support a temporary sanctioned space 
for unsheltered persons experiencing 
homelessness can live during the 
pandemic

▪ The Colorado Village Collaborative will 
staff and manage these spaces 24/7

▪ Each area would provide space for 50 
tents on a temporary basis



“Safe Outdoor Spaces”

• CHALLENGES

– Finding a site

• Neighborhood opposition

• Zoning issues

• Flood plain

• Underpasses/ Highways

• Distance from services

• Parking lots

• Parks?

– Insurance issues
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Marley Bordovsky

Director, Prosecution Section

Denver City Attorney’s Office

marley.bordovsky@Denvergov.org

720-913-8057
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