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INTEREST OF THE COLORADO MUNICIPAL LEAGUE AS AMICUS CURIAE 

The Colorado Municipal League (League) is a non-profit association of 

two hundred twenty-nine Colorado municipalities. 

The power to protect the health, safety and welfare of the general 

public through the exercise of the zoning power is a matter of great concern 

to Colorado municipalities. Regulating the use of land in a municipality is 

essential to providing a well-planned community, responsive to the needs of 

all citizens. 

Municipalities throughout Colorado are vitally interested in and con

cerned with any action or decision which could adversely affect their 

ability to zone property in accordance with statutory or home rule charter 

procedures. The issues presented by the above-entitled case fall within that 

area of concern. Insofar as the petitioners argue that the powers of 

referendum and initiative apply to quasi-judicial zoning decisions, compre

hensive land use planning based upon procedures designed to protect individual 

landowners and benefit the general public could be destroyed. 

Because of these interests, the league appears as Amicus Curiae in this 

case on behalf of the City of Greenwood Village and all other Colorado muni

cipalities. 

STATEMENT OF THE ISSUES PRESENTED 

I. Is this case a proper one for the granting of relief in the nature of 

prohibition under C.A.R. 21 and Art. VI, Sec. 3, Colo. Const.? 

IL Was the trial court correct in ruling that the powers of initiative 

and referendum do not apply to quasi-judicial zoning decisions? 

STATEMENT OF THE CASE 

The Colorado Municipal League adopts the statement of the case as 

set forth in the brief of the City of Greenwood Village. 
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I. THIS IS NOT A PROPER CASE FOR THE GRANTING OF RELIEF IN THE NATURE OF 

PROHIBITION UNDER C.A.R. 21 AND ARTICLE VI, SECTION 3 OF THE COLORADO 

CONSTITUTION, BECAUSE THERE IS NO ALLEGATION THAT THE DISTRICT COURT 

ACTED IN EXCESS OF ITS JURISDICTION. 

This action was brought pursuant to C.A.R. 21, which provides in relevant 

part: 

Relief in the nature of prohibition may 
be sought in the Supreme Court where 
the district court is proceeding without 
or in excess of its jurisdiction .... 

This rule was promulgated pursuant to Art. VI, Sec. 3 Colo. Const., which 

grants the Court original jurisdiction over writs "as may be provided by rule 

of court .... " 

A common theme running through the many cases defining the Court's role 

in prohibition proceedings is that: 

When a writ of prohibition is presented 
to the court its only inquiry is "whether 
the inferior judicial tribunal is exercising 
a jurisdiction it does not possess, or, 
having jurisdiction over the subject-matter 
and the parties, has exceeded its legitmate 
powers. 11 Cij:Y-__of ~~ro_.!:_~~· Co_~!'e9ati2~ 
Beth Medrosh Ha_godol. 140 Colo. 462, 467, 
345·-r:r:-2d 385~38Y-\I959). 

~~e ~~Q, Vaughn v. District Ct., 192 Colo. 348, 559 P.2d 222 (1977); Alspaugh 

v. District Ct., 190 Colo. 282, 545 P.2d 1362 (1976); ~ity of Colorado Sprin~ 

v. District Ct., 184 Colo. 177, 519 P.2d 325 (1974). 

Not only must there be a jurisdictional defect, but the attention of the 

trial court must have been drawn to the question of jurisdiction. Town of 

Vail v. Dist .. Ct., 163 Colo. 305, 430 P.2d 477 (1967); City of Thornton v. 

Public Utilities Commission, 154 Colo. 431, 391 P.2d 374 (1964). The reason 

for these rules is that prohibition is not to be used in lieu of the normal 

appeal process, nor is it intended to restrain a trial court from committing 

error in deciding a question properly before it. Prinster v. District Ct., 

137 Colo. 393, 325 P.2d 938 (1958); Leonhart v. District Ct., 183 Colo. I, 

329 P.2d 781 (1958). 

· In the case at bar, however, neither the petition nor the brief in support 

of the petition make any allegations that the trial court exceeded its juris-

diction or its legitimate powers. Nor is there any indication that Petitioners 
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called the attention of the trial court to any lack of jurisdiction. 

Indeed, it is obvious that the District Court had jurisdiction in this 

case. Under Art. VI, Sec. 9, Colo. Const., district courts are tribunals of 

general jurisdiction. This grant of jurisdiction unquestionably entitles a 

district court to interpret the Constitution and statutes of the state, as 

well as municipal charters and ordinances. This is precisely what Petitioners 

asked the District Court to do when they brought suit. Consequently, the 

District Court had subject-matter jurisdiction over the action, a conclusion 

that Petitioners do not deny. 

With respect to personal jurisdiction, it need only be noted that 

Petitioners originally brought the action in the District Court, thus submit

ting to its jurisdiction. As with subject-matter jurisdiction, Petitioners 

make no allegation that the District Court was proceeding without personal 

jurisdiction. 

There is also no indication that Petitioners objected to the District 

Court's jurisdiction at trial or any other time. Considering the fact that 

Petitioners originally invoked the District Court's jurisdiction, this is 

hardly surprising. 

Even the most searching examination of the petition and brief in support 

fails to reveal anything other than the Petitioner's objection to the District 

Court's interpretation of the law. Assuming, arguendo, that the District 

Court was wrong in granting the City's motion to dismiss, that still would not 

justify rel'ief by writ of prohibition. It is axiomatic that 11 [p]rohibition may 

not be used to restrain a trial court from corrmitting error in deciding a 

question properly before it .... 11 Alspaugh v. District Ct., 190 Colo. 282, 285-6, 

545 P.2d 1362, 1364 (1976); Prinster v. District Ct., 137 Colo. 393, 325 P.2d 

938 (1958). 

In summation, it is clear that the District Court had jurisdiction to do 

what it did in this case, and that Petitioners are merely trying to circumvent 

the normal appeal procedures by bringing this action. Consequently, relief 

in the nature of prohibition should be denied, and the rule to show cause 

should be discharged. 
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II. THE INITIATIVE AND REFERENDUM POWER~_DO NOT APPLY TO QUASI-JUDICIAL ZONING 

DECISIONS. 

A. Under The Colorado Constitution And The City Charter, The 

Initiative And Referendum Powers Ap.£.11_ Only To Legislative 

Matters. 

Art. V, Sec. 1, Colo. Const. reserves the right of initiative and refer

endum with respect to state legislation. The last part of this Section states: 

The initiative and referendum powers 
reserved to the people by this section 
are hereby further reserved to the 
legal voters of every city, town and 
municipality as to all local, special 
and municipal l~gj2_La~io~_ of every 
character in or for their respective 
municipalities. The manner of exer
cising said powers shall be prescribed 
by general laws, except that cities, 
towns and municipalities may provide 
for the manner of exercising the 
initiative and referendum powers as 
to their municipal legislation. 
(emphasis added) 

Thus, with respect to "municipal legislation," the initiative and refer-

endum powers are reserved to the legal voters, and the municipality is 

empowered to provide for the manner in which the right is exercised. See, 

Francis v. Rogers, 182 Colo. 430, 514 P.2d 311 (1973). 

In City of Aurora v. Zwerdlinger, 194 Colo. 192, 571 P.2d 1074 (1977), 

this Court held that the provisions of Art. V, Sec. 1, Colo. Const. "apply 

only to acts which are legislative in character .... " Id. at 195, 571 P.2d at 

1076. That decision, which was based on the language of the Article, adopted 

the majority view. See, Carson v. Oxenhandler, 534 S.W.2d 394 (Mo.App. 1960); 

Keigley v. Bench, 97 Utah 69, 89 P.2d 480 (1939). Consequently, since the 

Zwerdlinger decision, the constitutional powers of initiative and referendum 

apply only to the legislative acts of a City Council. 

1 Art. XX, Sec. 5, Colo. Const. requires all home rule charters to pro-

vide for initiative and referendum procedures. With respect to initiative, 

1While this Section literally deals only with Denv2r, it is made applicable to 
all home rule municipalities by Art. XX, Sec. 6, Colo. Const. 
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Section 5.1 of the Greenwood Village Charter provides that 11 [a]ny proposed 

ordinance may be submitted .... " Section 5.2 of the charter provides that 

11 [t]he referendum shall apply to all ordinances passed by the Council. ... 11 

Relevant charter provisions are reprinted in Appendix A. 

Under the Court's decision in City of Aurora, v. Zwerdlinger, supra, this 

language must be interpreted as meaning only ordinances which are legislative 

in character. 

The charter provision at issue in Zwerdlinger stated "[t]he referendum 

shall apply to all ordinances passed by council .... " The question was whether 

this provision should be literally applied to allow referendum as to a non-

legislative ordinance fixing utility rates. It was stated that: 

[Rleferences in municipal charters to 
"all ordinances" have generally been 
interpreted as meaning only ordinances 
which are legislative in character. 

* * * * 
From an early date in the history of 
the right of referendum it has been 
recognized that to subject to refer
endum any ordinance adopted by a city 
council, whether administrative or 
legislative, could result in chaos 
and the bringing of the machinery of 
government to a halt. 

* * * * 
Although initiative and referendum 
provisions widely differ in their 
terminology, it is the general rule 
that they are applicable only to 
acts which are legislative in 
character, and not to those dealing 
with administrative or executive 
matters .... 

* * * * 
In accordance with this rule the 
words "any ordinance" in a pro
vision for referendum have 
frequently, and almost universally, 
been construed to mean ordinances 
which are legislative in character . 
.!E_. at 196, 571 P.2d at 1076-7. 

The Court concluded that, in spite of the charter provision's literal lan

guage, "the Aurora Charter reserved the referendum power only as to a 11 

legislative ordinances .... " Id. at 196, 571 P.2d at 1077. Consequently, it 

was held that the referendum power had no application to a non-legislative 

ordinance fixing utility rates. 

It can be seen that the language of the Greenwood Village Charter is the 

same language dealt with in the Zwerdlinger case, i.e., "all ordinances" and 
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"any ... ordinance. 11 

It necessarily follows that Zwerdlinger's limitation of this language to 

legislative actions is applicable to the Greenwood Village Charter. 

Consequently, the charter provisions limit the application of initiative 

and referendum to actions which are legislative in character. 

B. The Quasi-Judicial Process Of Zoning Particular Tracts Of Land 

Is Not A Legislative Matter And Thus Not Subject To The 

Initiative And Referendum Powers. 

Since this Court's decision in Snyder v. City of Lakewood, 189 Colo. 421, 

542 P.2d 371 (1975), it has been definitively established that the process of 

rezoning specific pieces of property is not legislative, but quasi-judicial. 

The opinion in Snyder specifically draws a distinction between "the 

adjudicative process involved in enacting a Jtezoning ordinance and the leg

islative process involved in passing the general zoning ordinance." .!.Q_. at 

425, 542 P.2d at 373-4 (emphasis by the Court). 

This distinction is explained as follows: 

Generally, when a municipal legislative 
body enacts a comprehensive plan and 
zoning code, it acts in a policy making 
capacity. But in amending a zoning 
code, or reclassifying land thereunder, 
the same body, in effect, makes an 
adjudication between the rights sought 
by the proponents and those claimed by 
the opponents of the zoning change. 
The parties whose interests are affected 
are readily identifiable. Although 
important questions of public policy 
may permeate a zoning amendment, the 
decision has a far greater impact on 
one group of citizens than on the public 
generally. 

Another feature of zoning amendment 
decisions, which distinguishes them 
from other types of legislative 
action, is their localized appli
cability. Other municipal ordinances 
which affect particular groups or 
individuals more than the public at 
large apply throughout an entire 
geographic area within the municipal 
jurisdiction, whereas ordinances 
that amend zoning codes or reclassify 
land thereunder apply only to the 
immediate area being rezoned. 
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Finally, legislative hearings are gen
erally d·iscretionary with the body 
conducting them, whereas zoning 
hearings are required by statute, 
charter or ordinance. The fact that 
these hearings are required is 
itself recognition of the fact that 
the decision making process must be 
more sensitive to the rights of the 
individual citizen involved. Id. at 
425, 542 P.2d at 374. 

Thus, the Court held that while the passage of the general zoning or-

dinance is legislative, "the enactment of a rezoning ordinance pursuant to the 

statutory criteria, after notice and a public hearing, consititue[s] a quasi-

judicial function .... 11 !.Q_. at 426, 542 P.2d at 375. 

The Snyder decision was followed in the subsequent case of Corper v. City 

& County of Denver, 191 Colo. 252, 552 P.2d 13 (1976), wherein the Court held 

that the zoning amendment procedure utilized by Denver was quasi-judicial in 

nature, even though the City's ordinances referred to rezoning actions as 

"legislative." 

Three factors the Court in Snyder thought essential to a finding that the 

action of a municipal legislative body is quasi-judicial are: 

(1) a state or local law requiring that 
the body give adequate notice to the 
community before acting; (2) a state or 
local law requiring that the body con
duct a public hearing, pursuant to 
notice, at which time concerned citizens 
must be given an opportunity to be heard 
and present evidence; (3) a state or 
local law requiring the body to make a 
determination by applying the facts of a 
specific case to certain criteria 
established by law. Id. at 425, 542 P.2d 
at 374. ~ 

An examination of the procedures for zoning ind·ividual pieces of property 

which are mandated by Greenwood Village's charter and ordinances indicate that 

the process is clearly quasi-judicial. The City is required to conduct public 

hearings prior to zoning decisions, and must give advance notice of that hear-

ing to the applicant and the general public. Specific rules concerning the 

procedure applicable to such hearings are set out, and the City is required to 

reach a decision by applying relevant facts to criteria prescribed by law. 

Applicable ordinance, charter and statutory provisions are set out in 

Appendix A. All criteria required to make an action of the city council quasi

judicial under Snyd~r are present in the Greenwood Village zoning procedures. 

- 7 -



.. 

Since the zoning process is quasi-judicial rather than legislative, and 

since the initiative and referendum powers apply only to legislative matters, 

it is clear that initiative and referendum do not apply to ordinances 

zoning particular pieces of property. 

Other jurisdictions have come to the same conclusion. See, ~' Leonard 

v. City of Bothell, 87 Wash.2d 847, 557 P.2d 1306 (1976) (rezoning not a leg

islative decision and thus not subject to referendum); West v. City of Portage, 

392 Mich. 458, 221 N.W.2d 303 (1974) (general zoning ordinance is legislative 

act and subject to referendum; rezoning is administrative and not subject to 

referendum); Foreman v. Eagle Thrifty Dru~_nd Markets, Inc., 89 Nev. 533, 

516 P.2d 1234 (1973) (rezoning merely effectuates previously declared policy 

of general zoning ordinance, is administrative, and not subject to initiative 

or referendum); Bird v. Sorenson, 16 Utah 2d 1, 394 P.2d 808 (1964) {enactment 

of rezoning ordinance administrative, not subject to referendum). 

Some courts have reached the same conclusion based primarily upon policy 

considerations. Thus, in Elkind v. New Rochelle, 5 N.Y.2d 836, 181 N.Y.S. 2d 

509, 155 N.E.2d 404 (1957), the court affirmed a decision at 163 N.Y.S. 2d 

870 which held that inasmuch as the zoning enabling act not only provided that 

the city council would amend the zoning regulations, but also set out a 

detailed procedure for doing so, referendum should not apply to a zoning amend

ment. Otherwise, explained the court, the safeguards and procedures established 

by the legislature would be completely nullified. And, in Township of Sparta 

v. Spillane, 125 N.J. Sup. 519, 312 A.2d 154 (1973) the court held that since 

zoning was intended to be accomplished in accordance with a comprehensive plan, 

and that achievement of such goals might be jeopardized by piecemeal attacks 

upon zoning ordinances by referenda, the power of referendum did not apply to 

an amendment to the zoning ordinance. Finally, in O'Meara v. City of Norwich, 

167 Conn. 579, 356 A.2d 906 {1975), the court held that statutory zoning 

requirements incorporate safeguards assuring a full and fair consideration of 

the matter, thus protecting the rights of individual property owners. 

Con~equently, the act of zoning was not a legislative function and not subject 

to referendum. 

The policy reasons for not applying initiative and referendum to quasi

judicial zoning matters are indeed persuasive. Perhaps the most compelling 
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arguments concern the rights of individual property owners. 

The procedures controlling individual zoning decisions in Greenwood 

Village are designed to protect the_ rights of property owners by giving them 

prior notice and an opportunity to present their side of the issue. The hear

ing will be held in a forum which is bound by written procedures and standards, 

and which produces a written record and decision. Property owners can deter

mine, prior to the hearing, what factors will be relevant to the decision, and 

can prepare accordingly. If the decision-making body fails to follow required 

procedures, abuses its discretion or exceeds its jurisdiction, the decision 

can be set aside via judicial review under C.R.C.P. 106(a)(4). 

These safeguards will be largely destroyed if quasi-judicial zoning de

cisions can be made by initiative and referendum. An initiated ordinance 

under Article V., Greenwood Village Charter, need not be subjected to a hear

ing. A hearing would be of little avail in any case, since the decision would 

be made, not in a quasi-judicial atmosphere, but in the political arena. 

Comprehensive planning and zoning procedures designed to safeguard individual 

interests and provide a well-reasoned decision will no longer be relevant. 

considerations. Instead, a property owner will be forced to mount an expensive 

election campaign aimed at each registered voter in the City, in an attempt 

to persuade them to zone or not zone his property in a particular manner. This 

burden will fall not only upon an applicant for rezoning, but also upon the 

individual who is satisfied with his present zoning and is protesting an 

initiated rezoning of his property. 

Neighboring property owners affected by a particular rezoning will also 

be unable to present their views in the context of a controlled public hearing. 

If they want their side of the issue heard, these individuals will be forced 

to finance an election campaign. If they lack the money or the public rela

tions expertise essential to city-wide election campaigns, they will be effec

tively precluded from being heard. 

Finally, the concept of certiorari review via C.R.C.P. 106(a){4) will be 

inapplicable to a zoning decision made by initiative or referendum. The 

factors upon which the decision-making body (i.e., the electorate) bases its 

determination will be impossible to ascertain and, in any case, irrelevant. 

Presumably, the 11 arbitrary and capricious 11 standard would not apply to a 
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legislative decision made by the electorate. Consequently, the only situation 

in which such a decision could be set aside would be where the zoning deprived 

the owner of substantially all reasonable uses of his property. 

Other compelling policy reasons exist for not allowing quasi-judicial 

zoning decisions to be decided by initiative and referendum. Greenwood Village, 

like many other Colorado municipalities, has enacted a master plan which serves 

as a guide for the future development of the community. The adoption of such 

plans has long been encouraged by the General Assembly in order to provide for 

"a coordinated, adjusted, and harmonious development of the municipality .... " 

§31-23-207, C.R.S. 1973 (1977 Repl. Vol.). See also, §31-23-303, C.R.S. 1973 

(1977 Repl. Vol.), which requires zoning regulations to be made ''in accordance 

with a comprehensive plan." 

In all probability, zoning decisions made by popular vote will have little, 

if any, relationship to a comprehensive plan. Instead, the operative factor 

will be the size of election campaign the applicant (or opponents) can afford. 

Without adherence to a comprehensive plan, zoning can degenerate into fragmented, 

disconnected decisions devoid of any discernible continuity. Such a result 

thwarts the goal of zoning in the first place, creates public cynicism for 

the zoning process, and contravenes the legislative intent evidenced by the 

above statutes. 

Another important policy consideration concerns municipal liability under 

42 U.S.C. §1983 for zoning decisions which violate the Fifth Amendment.2 

This federal statute (the full text of which is reprinted in Appendix A) pro-

vides that every person who, under color of law, violates another person's 

constitutional rights, shall be liable to that person in damages. It has been 

held that a municipal action which violates the Fifth Amendment takings clause 

is redressable under §1983. Lake Country Estates, Inc. v. Tahoe Regional 

Planni.!!9_~., 99 S.Ct. 1171 (1979). Further, there is the possibility of an 

inverse condemnation action under the Fifth Amendment alone.3 Consequently, 

if zoning can be accomplished by initiative, the public has the ability to 

unknowingly create massive damages claims against the municipality. 

21n ~onell v. N:Y.C. Dept. Social Services, 436 U.S. 658 (1978), the Court 
held that municipalities are "persons" for purposes of liability under §1983, 
and in Owen v. City of Independence, 48 L.W. 4389 (1980), the Court held that 
municipalities have no "good faith" immunity for their acts. 

3see, Agins v. City of Tiburon, 157 Col. Rptr. 372, 588 P.2d 25 (1979, wherein 
it was held that an inverse condemnation action for compensation was not an 
available remedy for a confiscatory zoning ordinance. The U.S. Supreme Court 
has granted certiorari in this case. 

- 10 -



Petitioners rest their case primarily upon the decision in City of Fort 

Collins v. Dooney, 178 Colo. 25, 496 P.2d 316 (1972). It is the League's 

contention that Snyder v. City of Lakewood, supra, and City of Aurora v. 

Zwerdlinger, supra, have changed the state of the law so that the Dooney 

decision is no longer applicable. 

Dooney is inapplicable to the present situation because, at the time it 

was decided, zoning was not quasi-judicial, but legislative. Neither had 

referendum under home-rule charters been limited to legislative ordinances. 

Snyder declared zoning to be quasi-judicial in 1975, and Zwerdlinger limited 

referendum to legislative ordinances in 1977. Consequently, the issues which 

are most basic to this case were not even addressed in Dooney. Insofar as 

Dooney would allow a quasi-judicial zoning decision to be made by initiative 

or referendum, it has been overruled by Snyder and Zwerdlinger. 

Zoning directly affects the most valuable asset in the community, real 

estate. However, it must be remembered that property is owned by individual 

citizens, not the cofTlllunity. While the public has the right to regulate the 

use of this property pursuant to the zoning power, the property owner also 

has rights and interests which must be protected if land use planning is to 

continue as a rational, politically feasible process. The detailed, quasi

judicial procedure by which zoning decisions are made in Greenwood Village is 

designed to protect those rights and interests. It should not be transformed 

into a legislative process which would be largely unresponsive to individual 

property owners' interests. 
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CONCLUSION 

1. This is not a proper case for the granting of relief in the nature 

of prohibition. Prohibition is only to ~e used to restrain a trial 

court from exceeding its powers or exercising a jurisdiction it does 

not possess. Petitioners make no allegation that the District Court 

was exceeding its powers or jurisdiction, but contend only that 

the court misinterpreted the law. Consequently, relief in the 

nature of prohibition should be denied, and the rule to show cause 

should be discharged. 

2. The initiative and referendum powers do not apply to quasi-judicial 

zoning decisions. Under City of Aurora v. Zwerdlinger, supra, 

these powers are limited to matters legislative in nature. Under 

Snyder v. City of Lakewood, supra, zoning is not legislative, but 

quasi-judicial. Consequently, the decision of the District Court 

should be affirmed, and the rule to show cause should be discharged. 

Respectfully submitted, 

Colorado Municipal League 
4800 Wadsworth Blvd., Suite 204 
Wheat Ridge, Colorado 80033 

Telephone: (303) 421-8630 
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APPENDIX A 

1. Planning and Zoning Statutes 

P:\RT 2 
Pl./\NNING l'OMf\llSSION 

-'1-2.\-201. l>l'finilions. /\s us<.'d in tfti, part 2. unless the c11ntcxt otherwise 
requires: 

(I) ··Mayor"' meam the l.'hicf e\.eculi\e of the municipality, whether the 
official designation of his office is mayor. cit} manager. llr oth'-·n\<ise: except 
th.it with respect to municipalities opt-rating under the statutot} cit} manager 
form of goveri1men1. the 11.·1111 111e;in-, tlw 1.·i1y manager. 

(:!) "Subdivi-;ion ·· means the di\ ision ol a ll1t, tract. or parcel of land into 
two or more lots, plats. site:-.. or other divi:-.inn<; of land fnr the purpo..,c." 
whethn immediate or future. ol sale or of building devl'lopmcnL It includes 
resuhdivision anti. when appropriate to the cnnle\t, relates to the pro1:css 
of subdividing or to the land or territmy subdivided . 

. \1-2.\-202. (;rant 01· 1mwer to m1mki1mlit). Any 11111nicipality is autftnri1cJ 
to make. adopt. amend. e\.lend. add to. or carry 0111 a plan a'\ prm ided in 
this p.irt 2 and to create by ordinatll:l' or resol111io11 a planning commission 
with the powers and duties sci forth in thi.., parl ~- • 

.\1-2.\-203. Personnel of the commission. f I) The municipal planning com
mission. rdenell lo in thi., pan 2 a.., the ··c:ommi!'lsion'", shall c:onsi\t of not 
k'>s than five 1wr nrnrc than ... even nwmhers: C\l.'l'pt that a ho111e rnle city 
or town shall not he lirnikd in the siz1: of its commi'>sion. Unlcs' otherwise 
provided hy ordimmce. the membership and term., of members shall he as 
follows: 

la) When the commission io.; limited to five members. the membership '\hall 
consist of the mayor and a mcmlwr of the gnvcrninµ hody as ex officio 
nwmbcrs and three pcrs1111., appointed hy the mayor, if lhl' mayor is an elec
tive officer; otl1erw·i.,e by s11l:h office as the govt•rning hody may de-;ignate 
as the appointing power in the ordinance creating the co111111ission. 

(h) When the 1'.l1111111ission l'.Onsists llf seven or more mcmhero.;. tlwre shall 
lw four ex offil.:io mcn1hers consisting of the mayor. one of lhc admini,trative 
offil·ial-; selected hy the mayoi, a member of the governing body selec:ted 
by the mayor. <1nd a member of I he governing body sclccll'd hy the p.m'l't ning 
body; the balance of the men1ben,hip .,hall he appointed as p1 ovided in paia
graph la) of this subsection (I). 

( :!) All members of such commission shall he hon a fide H'o.;idenh of I he 
municipality and. if any member l"l'a'>es to re.,ide in s11d1 1111111il·ipali1y. his 
membership on the commission shall ;111tomatically terminate. 

C') All memlwrs of tht• c:o111111is-;ion ..,hall serve witlwut n11npe1hatio11 and 
thl' appoinled member., shall hold 110 olhl'I 11111nil·ipal ofl ice: e\t'ept thal one 
suc:h appointed member may he a llll'mher of the 1011ing board of ad.i11stmenl 
or appeals. The terms of ex officio members shall correspond to their re ... pec
ti\e official knu1es: except that lhe tc1111 of the atlmi11istrative offo.:ial Sl'.· 

lccted hy lhe mayor shall terminate with till~ l'\piration of the tenn of the 
mayor who selected him. 'I lw term ol eac:h app11inted 111cmher shall he six 
years or until his suc:ccssor lakes offic:e: except that the respcctiVt· terms 
of one-third of tltl' memht~rs fir ... t appointed shall be two years, one-third shall 
he fom years. and one-third '>hall he six years. ~lcmhers otlwr than the 
rnc111he1 representing the governing body may he re111mcd, afll'I" public hear-



in!!s. hy the mayor for i11dfil'ienc~'. ncglccl of duty. or malfeasance in office. 
and the governing body may rl'fllO\'t' lite mc111hcr rcrrcscnting it h11· the <;:11ne 
reasons. The mayor or the governing body. a'i the case may he. shall file 
a written statement of reasons for such removal. Vacancies occ1111 i11g other
wise lhan through the expiralion tif lern1 sh:tll be filled for the remainder 
of the unexpired ll'rrn by thl' 111ayor in the case of member-; selected or 
appointed by him. by the governing hody in the c:1o;e of the mcrnhcr appointed 
by it. and hy the <ippointing power designated by the governing bouy in 
nmnicipalities in whid1 the 1rn1y,1r is 11111 an elective officer. 

l·ll N11twi1hs11111di11µ ;111\· rmwi· 
sion-, of suhsedions (I) and n> of thi' section to the l'l\fltrary. the gtlVl'llling 
body of each municipality nia} provide by on.lim111ce for the size. memher
-.hip. designation of alternate membership. term-. of members. removal of 
members pursuant to suh-.cction L'l of this sel'tion, and filling of vacancies 
of tlH.' Cl•rnmis-.1011 . 

.31-2.~-204. Oq.:ani:r.alion anti mil's. ·1 he u1mmission 'ihall elccl ils chairma11 
from among !he non ex officio members and 'hall create and lilt '-llch ,1ther 
of il'i orricc'i as it may dclermine. ·1 he term of the (:hait man shall he one 
year. with eligibility for reelection. The 1:nmmission shall hold at lca'it one 
regula1 meeting in each monlh. II shall :tllop1 rule' for tran-;al'lion of hthiness 
and shall krcp a n·cord of its n·soh1tions. transactions. findings. and lktermi
nalions. which record shall he a p11hlil: recmd . 

.31-2.3-20!\. Staff and finam'l''i. ·1 he commission may app11int 'uch 
employees as it deems m·ccssary for its work: eX<"Cl'I that the appoin11m·11t. 
promotion. dcrrwlion. and rcrmwal of •.11ch l'mployccs .,hall be s11hkl·t In the 
same provisions of law as g\l\'Crn other i:o1n·.,p,•mling l'i\ ii e111pl11yl'es of the 
municipality. The co111111issio11 may al'o contract, wilh lhc approval 11f the 
govl·rning body. with nwnicipal pl:i11m·r-,, engineer-.. and archilccls and other 
con'inllanto; for such scn·keo; as it requires. The expemli1111eo; of lhe cormnis
sion. exclusive of gifts. shall he \\'ithin the amounts approp1 iated f11r the 
p11rpoo;e hy the governing h11dy, whil."11 shall pq1vide the funds. cq111p111cnt. 
and acco111111oda1io11s ncccssa1 y fnr till' co111111is'iion's work . 

.31-H-206. Mash'r Jlhm. I I) It is the duty of lhl' co111111is'iio11 to make and 
adopt a master plan for the phvskal dcvel11p111ent of t hc municipality. i11l'111d
ing any area., outside its hn11n1larics, suhjl'ct In the apprmal of the govern
mental bodv having jurisdktion therenf. \\ hil'h in the ct>n11nissh111"s j11dg111l'lll 
hear relation to lfw planning l'f such m1111il·ipality. Such plan. wilh the accom
panying maps. plats. l'harts. and descriptive mailer, shall show the C\1111mis
sion's rccommc11uations for the dcvclop111c111 of said territory including. but 
not limited to: 

(a) ·1 he general location. l·hara,·tcr. and extent of slrt•ets. suhwa\ -.. 
hridgl's, wakrwavs. watnf1nnh. pa1kwavi;. playgrounds. squares. parks. 
av ial ion fidds. and ol hl'I public ways. groumlo;, and open spaces: 

(h) Thl' µl'11t'ral location and e\tent of pnhlic utihtie'i and ll'rminal'i, 
whether p11hlicly 01 privately ownl·d or opernlnl. for \\cater, light. !'!illlilalion. 
transportation. c111111m111ic:1tion. power. ;rnd other purposes; 

(l.'l Tlw rcmo\'al. relocation. widening. narrowing. vacating. ahandon
nwnt. l'hangc of use. or e:-.tension of any of the wavs. grn1111ds. O!ll'll space-;. 
buildings. pn•pcrty. utilily. or lcrn1i11ab referred to in paragraphs (a) and (h) 
of thi.-; suhscctwn (I); anu (di A 1oning plan for the contr\ll of the 
height. area. hulk. location. and use of buildings and prcmi-,eo;, Such a 1oning 
plan may protect and assure aCl'CS!'! 111 sunlight for solar energy devices; how
ever, regulations and 1est1 iclions of rhe hL·1gh1. number of sll•rieo;, sin· of 
huildings and olhcr structures. and the height and lorntion of trees and other 
vegetation ~hall not applv to c\i-,ting h11iltling~. -.t1 ucturl'~. trees. or vegeta
tion CXl.'t'pl lor nev. growth on ~uch vcgetati,111. 



12) As the work of making thl' "hole ma~;kr plan progres..,l'S. the com111i .... -
sion may from time to time adopt and publish a part tl11·rcof. An) .,11ch part 
shall cover one or morc nwjor -;ecli(lns or di\isirni.... of the 1111111il'ipalit\ or 
one or 11wre 11f the foregt1ing or other functio11al mailers to lw indudnl i11 
the plan. ·1 he co111111is ... ion may amend. cxtt:nd. or add to the plan liom timc 
to time. 

31-23-207. PuqJOsl's in ''il'w. In the preparation of such plan. the commis
sion shall make careful and 1:ornprehensive surveys and studies of present 
conditions and future growth of the municipality. with due regard hi its rela
tion to neighboring ten itory. The plan shall be made with the general purpose 
of guiding and accompli..,hing a coordinated. adjusted. amt harmonious devel
opment of the municipality amt its environs which will. in accordance with 
present and future needs. best promote health .... afety. n.w.rals. Ollkr. conven
ience. prosperity. and gene ml welfare. as well as df 1~1ency and economy 
in the proce..,s of development, including. among other thmgs. adequatc provi
sion for traffic. the promotion of safety from fire. flood waters. anJ other 
danger~. adequate provi!\ion for light amt air. th~~ promotion of healthful amt 
convenient distribution of population. the promotion of good civic design amt 
arrangement. \.\·i..,e and cffo:ient expenditure ol' puhlic ful\ll'i. the promotion 
of em~rgy conservation. amt the adequate provision of puhlic utilities and 
other public requirements. 

Jl-2.1-201'1. l'ron•dure ol' l"ommis ... ion. The com111i ...... i1111 ma} ad11pt tl1\' pl;111 
as a whole hy a single re..,11l111io11 or 111;1y by suc1.Ts~.ive n·..,11h1ti11ns :idopt 
... 11c..:c ....... iH· parl'i of tlw plan haid pa1h1.:111 responding with major )!l'ographical 
... ections 11r division.., ,,f the m1111i1_·ipality or with full\:tional ... 11hdivi ... io11., nf 
the s11hje1:l matter of the planl and 111a} ad11pt any amendnwnt or e\ten-,ion 
thereof nr addition thereto. lkf1m· the ad11plion of thl' plan or any such part. 
anll'IHlment. e\h'll'•ion. Pr addition. tlw c11111111is.,ion shall hold al ka..,t one 
public lt\·aring thereon. 1111ticl' of the 1i1m· ;11111 place of \\ hich ... hall be gi\ L'n 
hy one publication in a new ... papl'I' of general ..:irc1ilation i11 the municipality 
amt in the oft i1:ial newspapl·r of the county aff ectcd. The adopt ion of the 
plan. anv part. amendment. c\tc11.,i1111. 01 addition .,hall he hy rl·solt1ti11n of 
the commission carried by the affirm;1ti\e \11tcs ol not le.,.., than tw11-thi1ds 
of the entire membership of the co111missi1111. The rl'..,olution ..,h;ill rdl.'.r 
C\pre..,-;ly to thc maps and 1k ... 1.·ripli\c and olhl'r maltl·r intemkd hy thc 
cornmi ....... ion to form the whole or part of lhc plan. :md thc al·tion tat..,·11 ... h:ill 
he rl.'.conkd on lhe map and plan a11d de~cripli\'e mailer hy the idcnlil\ ing 
signature of the chairman or secretary of the commission. An atte.,ted cory 
of tlw plan or part thereof -;hall he ccrtifkd to each governmental ht1dy of 
the territory affected and. after the approval by each hodv. shall he filed 
with the county clerk and rl'Conlcr of ead1 county wherein the territory is 
lm:ated. 

Jl-B-209. LeJ!al status of nHkh1l 11l:111. Whl'n the l·o111111is..,ion ha" adoplt.'d 
the 111a ... tcr plan of thl' 1111111i1:ipali1y or or nnc or n11ne maj.1r 'il'l'tions or dis
tricts thl·rcof. no ... trl'cl. sqmirc. park lll. t1tlwr public \\ay. ground Pr opl'n 
sp:u.:e. p11hlk huillling or strnctme. or p11lilicly or pri\ atcly ownl'd pnhlk util
ity ... hall hl' con.,lrnl'led or ;111lhori1nl in the m1111il·ipality or in ... 111:h planned 
'i\'l'lion and di..,lrict until the hKation. ch:uacter. aml extent 1heH·11f has been 
.,uhmilled lllr apprm·at h~1 the commi'i'iion. In case llf di'iappnn al. the com
n1i.,:-..io11 shall c111111111111kate it-. reasons to the m11nicipality"s governing b11dv. 
which has the power lo overrule such disapproval hy a recorded vote of n~1t 
ko,;s t h:in two-thirds of its entire llll' m her-. hip. Ir the public w<1v. ground 
spa_n-. building. strncltll'l'. or utility i" one thl· a11thori1atio11 or financing nf 
whll'h docs not. undl't" the law or l harkr pn" isions governing thl' sallll'. fall 
within thl· province Ill" the municipal governing hody. the suh111i.,sio11 to the 
co111111ission shall he hy the govcrn111cnlal hody ha\'i11g .iuri-.;dicti(ln. and the 
planning ct1111111is.,i1in"s disappto\ :ii mav he t1\'l'IT111l-d h\ "aid )!\l\ crnmcntal 
bod\· hy a vote tif 1111t ll·-.;s than II\ ll third .... ul it'i 111l'lllhcr"hip. Thc faih1t'l' 
tif thl· 1.:0111111is-.;io11 111 ;11:1 within -.i\I\ da\-; lto111 and after the dale 11f orticial 
... 11h111issio11 Ill ii sh;ill hc lil'l'lllCd approval. 



Jl-2J-2f0. Puhlicit~ • lrmt'I · information • t•nfr~·. The l'\llllf11i·•..,ion has 
f'O'Wt:r lti promolt• pt1hlic inlt~l'l'\I in and 1111dersl;indi11g of the plan and lo 
thal end may publish and distribute copies ol lhC' plan or any rqiort and may 
employ s11l'11 other means of puhlicit~ and cdtKalion as it 111<1y dl'termine. 
1\kmht•rs of the commission mav attend citv planning cnnfrren\:es, meetings 
of l·ity planning institutes. or he;;nngs upon .rending nmuicipal planning legis
lation. and lhc l'n111111ission may pay. hy IT'>olution, the reasonable lravding 
e\pen. t•s i1widc111 to stll'h altend:rnn~. The commission shall rct't1rnmend. 
from 1. me to time. to the :1pprop1 i;ilc pnhlic offi1·ials prngr;i111.., for puhlil' 
\lrtlt'fl ITS and i111pron·111t•n1s and lot lhc linanring thcH·or. It -;hall he p:rrl 
pf ils 1 11ties to c111Nill and advio.;e \\ 0ilh f'llhlil' officials and agencies. public 
111 ilit y om pan ies. l'i vie. ed11t·at ion al. pwlcs-.ional. and other organi 1al ions. 
and wi 1 citii'ens in rdatitm to prolecting and carrying out the plan. The 
t·11111111is~·on has the ri1.d11 to accept and 11-;c gifts for the e\ercisc of i'h f1111c
tin11s. ;\I public oflicials shall f11rni'>h to the cnr11111is-.ion. 11111111 request. 
within a rc·...,onabll' kngth of lime. sul'h avail:ihlc information as lhe nm1111is
sio11 •nay r quire for ih \\Ork. The cci111111j-;.,i1111 and its 111cp1hcr-;. offiu.:rs. 
aml employees. in the pnformance of their f1111c1ic.111-.. 111;1y cnler up1111 any 
land find mal..e c.,;1111inalion., and '>llr\'l'Ys and place and 111ai111:rin 11cl.'.c..,sary 
m:rrks and 11w1111111L'llls lht'.reon. In !!L'lletal. rhc comn1i'>-.io11 ha., <.,lfl.:h pow•:r ... 
as arc nece-.sary lo enahll' it 111 fulfill ih fu11cti1111 .... tu p10111ole municipal 
pla1tni11g, 111 lo l'arry out !he pmpuw-. of this part 2. 

Jl-2.l-211. Zonini.:. \\ l11·n~ :r l.'.11111111i ... .,i1111 i ... L'\lafili•.fll.'d in an·11nl.11ll'i.' with 
the p10\·i-.ion ... 11f thi., p;111 2. II h.1 ... and -.hall e\nciw ;ill of tlrt· flll\\'crs and 
ri!,!hl!-. gra11kd ro the toning t·11111111i-..-.io11 hy part ·'or tlti-. arridc. Whl'n thc1e 
i-. a tuning co111m1 ... sion in C\i-.te11cc at Ilic li111e lh;1I a L·o1111ni .. sion i.., ncalcd. 
the toning corn111i-.si1111 '>llilll lit-liver 111 lhc l'cin1111i.,..,ion all ol its rL'c111d ... and 
\lrall thL·reafter cca~t· lo e\ncio;e lhl' JHl\\er ... and prerogative ... prc.:\iou ... ly 
e\erci-.1·d hy it: C.\Ccpl lh;1I if lhe e\i ... ting 1011i11g l'ommis-.i1111 ;.., 11e.i1i11g 
completion of a zoning plan. lh1.· govc111i11g h11dy of the 1111111it·ipalit\ IH:t) 

po ... 1p111w. hy re-.ol11tion. the lran-.lcr ol th·~ 1oni11,l! commi ... sion's Pll\h'I '-until 
complerinn of the 1011ing plan: h111 in IHI c\enr :-h;dl th~· pniod of .,ud1 po ... 1-
po11cmc111 t'\l'ccd si\ monlh'i from lhc dalL' of lhe lTl'alin11 of Ilic co111111i-..,ion. 
Nntlring in this section ..,f1:11l irl\':ilrd:rte or olhcrn i.,c :1Hn I :111\ /llllilll! Liw 
or 1cg11ia1io11 or an) ;K·tio11 of !he 1oni11i,: co111111is-.ion adnplcd 111 1.11,, ,,· 1.1 j,,, 
lo the neat inn of a commis ... ion. 

Jl-.H-212. .luri~clktion. l'l1l' ler 1 ituri.il 1111i,tfi'-·1i1111 pf <111\' l'n111111i-. ... i1m m·t·r 
the 'it1hdivi ... i1111 nf land inl'lrllk' ;di l;111d l.i.·all'd 1\ ithin tliL· kg;il li1111111briv ... 
of lhl' 1111111it·ip;rlity and, limilL'd onlr lo conttol \\llli 1dl'1c11cl' 111 a 111:11111 
'>lleL'l plan and till! othern i-.c. al"'' in~:h1dL''> :ill land I~ i1w \\ 11hi11 lhrec mik-, 
of the h11u11darit·s of lhl' munil·ip;iliry 1101 lol·iltl'd in an} oll1t•r n111111upalit\: 
e.\cep1 th,11 in th.: Cl'>e of a11y such land f\ i11g '' il11in I 1\'e miles of nwre 1h:111 
one 111u11i'-·ip;ility. lhe jufr,diclion of ead1 co1111nis ... io11 -.half ln111i11alc :11 ;i 

boundary line cq11idi'>!ant from lh1: IC"Jll'l'ti\e n11111i.:ipal limih 111 ... 11d1 
n11111icipalitie-;. The juri•.diction over the "uhdivi-;i1111 of lands ouhide the 
lio1111d.iry of a 111unicipality -.hall appl\ equall} to :111y 11111111, ipality. 

Jl-.?.\-2U. S('opt• ot' l'onlrol. \\hen :1 l·o111111i~,ion h;1-. adcipted a major 
'lrt·et plan for lhl: lenitor} \\ 1thi11 '" ~11hdi\ i ... 11111 l.'ontt ul. or ;111y part llll'reof. 
a-. pro\ ided i11 -;cc lion ~ l-~.~-2118. and ti;..., filed a l't:rlificd n1py of -.11,·h plan 
in lht' ulfit·e of !he l'ounl} derl.. :111d rel·ordcr 111' tfte c111111ty in whid1 q11:h 
IL'nitory or sud1 rarl i-. 1111.:all'd. 1111 pl.11 of a ... uhdi' i ... i1111 of land wi1hi11 -.ul.·h 
krrilor~ or sue Ir part shall he I ikd 1•1 recmdl'll 11111if ii ha ... been approved 
hy 'ud1 •'<H11111is-.ion and ... 11.:h ;1ppro, .ii enlcrcd i11 w1 iring on the plal I•} the 
drnirman or -.ei.:1cta1 y of lire co1111111,-.1011. 



Jl-2.1-214. Subdivision n·gulations. (I) Before any com111i-.-.io11 e\crci'ics 
the powers set forth in scl.'.tinn ~ l-2'-21.1. it shall allopl rcgulatiPns µnverning 
the subdivision of land within its jurisdiction and shall publish the same in 
pamphk·t lorrn. which !--h;tll be av.ailahle for p11hlic distribution. or. at the 
elcctil•n of the commi'isinn. the reg11lati1111.., may he published once each \\TCk 
for three 1:011seurlive Wl~eks in the ulfin;d paf'l'r ol lht• 1111111icipality or c1•1rnty 
in which such s11hdivi-;io11s. or any part thercl•f. arc located. Surh regulations 
mav prPvidc for the proper arrangement of ~lrccts in relation to nlher existing 
or planned slrl'('ls and to the ma~tn plan. fnr adeqnatc and 1:11rwcnic11t open 
sp:ices for traffic.:. utilitil'"· access t1f !'ire fighting :1pparatus. rcneation. light. 
and air. and f11r the an•idance or 1.·1111gcslit•n t•f populath111. including mini
mum area and width of lnts. In the ti:rrittlrV s11hjeet to suhdivisi1111 .iurisdiction 
hcvond the municipal limits. the rq.!11lations shall provide only for conform
an~e with tire major street plan. 

11. 4') Subdivision rl·g11lati11ns adopted 
umler provisions of this s1.·ction may protect and a<;sme access t1• sunlight 
for solar l'nergy dcvi~·c., by consid('ring in subdivision dcvch•pmcnt plans the 
use of rcslrictivc covenants or Sl•lar cas('mcnts. height re-.tr ictions. side vanl 
and set hack requirement". 'itrTct orientation :r11d v. idth requirements. or other 
pcrmi-;sihlc forms or land use controls. 

(2) lkfort• the a1h1pti1111 of the rc!-!11lati1111s rd1·1 red to in this sel·tion. a 
public hearing shall he held thl'l'l'lln in the l"P11111v in \\h1ch -;aid territory. 
or any part thereof. is situated. A n1py pf s11cl1 regulations shall he certified 
hy the co111rnis-;h111 lo the county 1.lnk and rec11rdcrs of the counties in which 
the municipality and tnritory arc l11catcd. 

31-23-215. Pron•durt> - legal effect. t 1) The commis'iion shall approve or 
disapprove a plat within thirty days after -;aid plat has hcl'n subrnilled to 
it: otlwrwi.,e such plat shall lw deemed approved and a cl·r t1ficate 1t.1 that 
effect shall be issued by the cornmi~sion on demand unkss the applicant fpr 
the commission's approval waives this rl'quirl'ment aml con"t'llt" 11.' an l'\len
sion of such period. Thl' ground pf disapproval of any plat shall be -.tate11 
upon the records of the co111missit1n. Any plat submitted to the ct•mrni.,sion 
shall have subrnillcd with it the names and adtlrl'sses 1•f all surface 0\\ ner-;. 
mineral owners. and lc.,sees or mineral owners to wtu•m notices llf a hearing 
shall he sent as lhcir names may appear upon the plats 01 record" in the 
l·n1mty clerk and rccorde1"s office and as their most tCl'.l'llt addn·sscs mav 
appear in a telephone or other directory llf gen1·ral use in tlw area of rh~ 
property or on the tax records of the municipality nr county. No plat "hall 
he acted on hy the commi-.si1111 without affmdinµ a hearing the1cnn. Notice 
of the time and place of such hl·aring shall he st•nt to said pt•r.,ons by regis
tered mail not less than five days ~clore the date fixed thl·rcfor. 

f.~I I.\ 1.·r·y pl;11 :qipwn·tl 1'~ tlw l·11111111i..,..,i1111. bv 'iltm· "r ..,11d1 :1ppnl\ al. 
shall he dcl'llll'd lo he an ;1111cnd11K11t or an addition to or a detail pf the 
r111111icipal plan :111d a part I hcre11f. Appw,·al p[ a plal shall nol con-.t it 11te 
or dfcct an acceptance hy I he p11hlic of any st ll'l'I or 111 her opl'll -.pal'.e "ho\\ n 
11p1111 the plat. Fnim tinre to tinre. the 1.·11111111i..,,io11 may recommend lo the 
l!t•\l'.rninl! hody amendments 11f lhl' 1011ing 111di11;111l·e \}I m:ip or additions 
therl·fo lo conform to the commi-.,-;ie111"' rel·o111nw111f:tti1111s fm the 11111ing n·gu
lat ions ol I he territory cnmpr j..,cd "it hi11 aprrnvl'd "11bdi' i-.iq11s. The commis-
"ion has the power to impo ... c ""l'. height. area. or h11lk rl'qllirl'llll'llls or 
re-.tril'li1i11s governing hurlJinµs and f'lcnli-;e" within tl1e ... 11hdivi ... i1111 if sui:h 
requiremcnls or restriction-. do not a11thoritl' the ,·iolatio11 of till' thl'n l'ffec
ti\e 1orJ.i11g 111di11ance of thl' 1111111icipalit~. S111.:h rcq11i11·111l·11ts or 1e ... tril'ti1111-. 
"hall be stated llPl'll the plat pr it1r lo the apprll\ al and rl'l·onli11g t hl'.ITof. 
'hall have tile forl'e of la\\, and ,IJ.dl lw e11forl·l·;1fik in thl· ... ame 111;11111cr 
and \\ ith thl' -.ame sanl'lion" and fll'nallie-. and -.11hjl'rt 111 the '-:tllll' p1mcr, 
of allll'1tdnw11t or H'Pl'al a~ tho11gh '>l'f 11111 ,,.., .i """ 111 tlw 11•11inp u1di11a1tL.L' 
or 111.ip 11f till' 1111111kipalitv. N,1 ai:tiu11 t;1kl'11 1111der tl1i, ,ci:li1111 ,Ji:ill he hind
irw fur any purpo-;e until ~udr al·lion h;1•. hce11 :1pp111\cd h} the governmental 
body of the territory aHccted or an} part thereof. 



.H-B-216. Pcm1lties for sales in um111woncl suhdh i .. ions. Whoever. hci ng 
the owner or agent of the O\\ ner of au~ bnd loc11ed \\ i1hin a subdi' ision. 
transfers or sells. agrees lo sell. "' 11cgoliatc-. to sell any land hy rdcrc11ce 
lo or e.\hihition of oi by us1.· 111 a rial of a s11hdi1 i'>ion hdmc sud1 plat ha.., 
been approved hy llll' co111111i-;..,11111and11:~:01.led m filed in the ollil'l' 11f lhc 
apprnpriall' county derk and rt·n111k1 -,Ii.di p.i~· a pt·11;tl1' .ii t111t· h1111d1nl 
dullar" 111 the 11111nicip:tli1y 1111 .:;11..h 1111 111 p;nl'cl .. o 11:111-,frnl.'d. or sold. or 
agrel'd or 11l.'g111i.1kd lo he sold. I he de.,lriplion of s11d1 hit or parcel hy mt'les 
and h11u11ds i11 the im.lrument ol transfer or othn dol'.tllllt'nl used in lhl' pwl'.
ess of selling or lran ... ll·rring shall lhll l.'\1.'lllpl lhe l1a11sal.'.lion from such pl'n
allic., or from lhc remedies prm ided i11 this scction. ·1 he m11nil'.ipali1y may 
enjoin ..,m:h tr;111sfc1 or sale or agrec11w111 hy ;ll'lion f11r i11j1111l'.li11n hrnt1!!hl 
i11 any n1111t of l'11111pcte11l j111i ... dit'l1011 and may rcl'O\l'r lhl· pcnally hy l'.i\'il 
;11.'.lio11 in any l'.Ollrl of l'.Oflllh.'lenl .iuri ... dil.:tion. 

Jl-2J-217. ·\l'l't't•tam.·c ancl im1u·o\l'lllt•nl 01· strct'ls. I I l Thc 1111111iL·ipality 
-,hall not ;1l·1:l'pl. by 11111. 11pcn. i111p1me, grade. pa\l', cmh. or light an~ \l1t·e1 
or la~' or a11thori1e waler 111ai11-, ur \l'\\el s or co11ncdi11n ... "' hl' laid in all\ 
... 1rcl'l '' ithin any rortion of a ll'nilor} for \\ hid1 the ro111111ission has adopkd 
a 111;ijo1· ... 1rect plan unless •.11l'11 ... 1rce1: 

(a) llas hl'l'll acl·eptl'd or lljll'lled as or 11tl1t·1wise has rerci\'l'd lhe kg;tl 
... 1;1l11s 11f a puhli.: -.trcl'I prio1 to the adopti1•n ol ·,11d1 pbn: or 

!hi Correspond" \\ilh a "trrct -,hm\n 011 the 11fli~·i;tl 111;1,ln plan or \\ith 
a \(l~'l'I llll :t \t1hdi\i'>i011 plat appr11\cd liy lhl' pl;11111ing l'.lllllllli-,..,11111 Ill \\ilh 
a slrl'CI on a slrl'l'l plat 111adl· h) and adopll'd hy thc con11ni-;..,io11. I lowever. 
the govc1111ng hi1dy· may al'.1:q11 any ... 11c1·t not -.l11mn on or 111111·orrc ... p11111ling 
with a ... 1rccl on the official ma-.ter plan ur on any approvcd ~.11hdi\ 1sion plat 
or an approved st l'l'l'I plat if t lw ordinalll'I.' ur ol her mcasme al'l'l'pl i11g su.:h 
... 1rcct is fir ... t suhmilll·d lo th,· r11111111i,.,io11 I'm it ... approval and, if approved 

hv the rommission. is enarteJ or pas-;ed hy not less than a majoritv of the 
ei1tirc 1m~mhership of the g11verning hody or. if di,.;ipprovcd hv !ht~ ~omrnis
sion. is enacted or passed hy not less than two-lhi1ds of the entire memhcr
"hip of lhl· governing body. 

(~I A street aprrovcd hy lht• l'.ornmis.,ion 11po11 suhmissitlll hy the gov
erning hody or " ·.tree! al'.ceptcd hy a f\\11 thitds vole after di-;appn1val hy 
thc l·nmmission shall have lhe statu-. of an approved !->lrl'l'I as though it h;1d 
l'ccn originally shmv n on the 1>f1'1cial 111;1-.tcr pl:tn or 1111 a sul,di\ i-;ion plat 
appr11\nl by the ro111111i ... si1111 <•r had hcc11 originally platted hy the l'.011lrnis
s1011 . 

.\1-2.\-218. Erel'lion ol' huildin~s. I I) After the timc when a l'.0111mis ... ipn 
has adopted a major sfret·I plan of the tl'ITit11ry within till' rnunkipal limits 
of -;aid 1111111il'.ipality. no building shall he crn·ll'tl <in any lot within 'ud1 ti:r
ritory or part nor shall a building pl'l'mit he issued thcrdnr unk's the street 
giving access to the lot upt•ll whid1 such l•uildin~ i-; proposed ((1 be placed: 

(a) I las hcen ael'l'pled or opened as or t\lhcrwi-;c has received the legal 
slat us of a pu hlic st re et prior to I hat ti 111c: or 

(h) CtirH~spond-; with a 'I rel' I ,111m n 011 the offil'.ial nia-;fn plan. \\ ith a 
street m -;11htlivision plat apprtl\l'd h~ lhc planning l:ommi,.,ion. \\ith a 'trel't 
on a street plat ma1k hy and adopted hy the t:11m111issi1111. or \\ ith a \lll'l'I 
acl'.epll·il hy thc g11,·crni11g body in acn•rdanl'.c \\ ith the pH•vi ... ions of -;cction 
31-::!J-217. Anv h11ildi11g l'lc1.·ted in \·iolali<lll of thi" sel'.lion is an 1111lawful 
st111Cturc. ;111•1.lhl' h11ihli11g inspl'l:lor or <ither appropriate 11ffi1.·ial may 1:a11se 
it lo he' at: a led or h;n c ii re mo\ ed. 



Jl-2J-219. Status of e•dsting "fitfult's. Alrn the lime when a municipal 
plannin!! commi'ision ha" e<llllrol ll\'C'r 'illhdivisinns a-; pro\'idcd in "l'Cti1111 
·'l-2.1-21 '. tlw jmi ... diction 111 the pl:11111ing t·11m111is,:ion over pl:1l1; shall he 
c\tl11 ... iH· withi11 the k1rilPI\' 1111dc1 ih iuri,diction. and all '>lal11111n· 1.:0111101 
o\ i:r plats or s11lidivisi1111s of land granted hy 11llwr stalllll''-· i11'n~ar :1' in 
li:111111111\ with the pto\ isio110., 111 thi" part 2. shall he dcc111l'd t1a11skned to 
thl' pla1111111g l'o111111i ... -.ion 11f -;11d1 1111111i1.:i1';tlity . 

• "\l-2.'-226. Applicahilily. Thi<; part 2 applies to munil-ipalitics. including 
home rule eitil•s amt towns. i11sof:11 as um st ir11tionally pcrmis,ibk and except 
"' limits are placed llpon its application \\ithin the ho11ndarie' or hrnm· rule 
cities and towns by the ch;!rter 111· 01di11a111.:e adopll~d pursuant thcrctll of said 
l'itic-. or towns. 
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Jl-2J-."\01. c;ranl of (JO\\l'I. 11' Fxcqif :l'i olhcn\ isl' providnl in \l'l'tion 
14-1-10.'i. (' l~.S. 197.'\, for lht· p111po'l' of 1111111101ing hl'alth. ,afl't~-. moral'. 
or the gcnc1·al welfat'l' of thc co111rn11111t\·. im.l11di11g enctgy cono.;t·rvatiun and 
the pro111otion 1lf solar l'ncrgy 11tilin1tion, the governing hody of each m1111ici-
pality i'i empowered to rcg11late and rc,lrkt the height, nu111hcr of sll•r ics. 
and size of buildings and other s11111.:1111t''" the perccntagc of lot that may 
be ucn1picd, the -.ize of y:11do.;, co111h, and other open spaces. the density 
of population. the height and location of trees and other Vl'gctation. and the 
locat1on and Ilse of building-;, sl111ct111es. and land for trade. ind11o.;try, reo;i
dence. or l'lher put poses. Reg11latit111o.; and restriction-; of the h\!ight. numhl'I' 
of stories. and the height aml location of trel~s and other vegetation shall 
not apply to exiqing h11ild111gs. 'ill 11c11111·..,, trees. or v1·gl'lation e\ccpt for new 
gro\\ th on •;11d1 vcgct .. 1i1111. S11d1 rq.:11L11io11"i sh;ill pro\ i1lc that a hoard .,r 
adJll"lml~nt may dl'lermine and vary their applicati1lt1 in harmony v. 1th their 
gl'l1cral purpm.e and intent and in acc:ordance \\ ith general or sp1·cific rules 
contained in sud1 rt•gularions. Suhjel.'I to the provisions of suhwction (~)of 
thi"i o.;cct ion and to the end that ;uk4uate safety may be secured. said g11vern
ing hody also has pnwer to establish. regulate. rcst1ic1, and linrit stKh uses 
on 1•r along any o;tnnn or floodwall'r 11111off channel 01 hasin, a-; such storm 
or floodwater rn1wff c.:hanm·I or hao.;in has hn~n dc.,ignatnl amt arrrovl'd hy 
thl· Colorado water conse1vati1111 h11a1d. in l'rt.k1 In lt•1;scn or avllid the haz
anls to pcrMins a11d damagt· to pr1lperty resulring from lht• acc11m11lation of 
storm or floodwaters. Any onl111<111ce e11actt·1J undt·r authority of this part 
1 shall exempt from the operation thereof any building or structure as to 
\\ hich satisfactory proof is pl'l·scntcd to llw b11<1rd of adiu-;fment that the 
ptesent or propo ... l·d 'ituation of such building or slruct11tl' is reasonably 
lll'l.'l'S"ll"Y for the COll\l'llit·nce or v.-elfore of the public. 

(2~ The pown l't111kned hy s11hwcti1111 f I) nf this Sl'l'ti11;1 for flood p1l'
vc11t1011 and l'Onlrol shall not he t'\l'rl·isctl lo dcpri\c the ov. llt'r of anv c\i.,t
ing property of its future 11-;c or 111ai11te11ancc for lht• pmp11sc to \;hil'11 it 
was lawfully dcvoll'd on h·hrnary 25. t'lhh. h111 pto\'isions mav ht• made for 
the.: gradual cli111i11;iti111111f 11\t'S, h11ildings. and \11tll.'tlt1l"i. inclt11i"i11g prm isi1111s 
f·ir llw eli111i11:1tin11 of such ""t's \\hen the e\i,ting "'\'" 111 11 hich tht'\ arc 
dcvoft:d an.· dist:o11tint1t•d. and Int lhl' l'11111i11ali1111 of s11d1 h11ildi11c.., and ~t111t· 
lures 1\ hl'n they arc destroyed 11r d;1111agcd in maiPr pat t c 

(_1) ·1 he governing body of any 11111nic1p;tli1~ or the hoard 1lf adithf111ent 
thereof. in the exercise of power-.; pursuant 111 this section. mav condilion 
any /1ining regulation, a11y amendrncnt lo such rcprlat ion. or ar;v variance 
of the.: arplicalion thereof or the l'\l'lllplion of <Ill\ h~1iltli11g or o;tt111.:.t111c lhcn·
lront upon the pre-.crvation. impro\emcnl. 11r t:1111 ... 1nr1.:tion of any \tor111 or 



floodwater runoff dia1111cl de.,ig11ated and appro\ed hy the Colorado \Valer 
1:1.111-.en a lion hoa1d. 

Hl No -.1a1utory or h111m: rnk· 1.:ity or town or city ;ind l'ounly shall enacl 
an ordinance prnhihili11g the use ol a .,lale-licen-.nl group home lo1 the devel
opmentally di.,ahled which -.,enes 11111 more tliiln eight dnelop111cnlally dis
abled pe1..,11n-. and appropriate 'ilall'. a ... a ll'"id1·n1ial use of prnp1·11v lor 
/oning purpo ... cs. 1\-. 11.,ed in thi' ... 111i.,c1·1i.111 (~). lhl.' phr;i-.,,~ "rc ... idc11tial 11.,e 
of propelly for 1u11ing pmpo ... cs" im:ludc., all form ... of n~sidenlial 11111i11g and 
"JlC1.:ifil'<llly. all hough 1101 C\clusivcly .... inglc-fa111ily 11·sidc111ial 1011ing. 

Jl-2.\-.\02. l>istrkt..,, For any of thc pmposcs cn111n1~raled in section 
31-23-.lOI. the gmcrni11g body 111ay di\i1lc the municipality into distrkts of 
... ul'11 11umlK·r. shape. aml an .. ·a a-, 111;1y be de1·mcd he\t suited to l·arry out 
1he purpose-; of this part .l. and within ... uch di-.1ri1·1s ii may regulate and 
re ... 11ict lhc erection. co11.,Lrm:ti1'l1. n·con.,lrnl'lion. aller,1111111. rt'pair. or u.,e 
of huilding ....... 1 rn1·1111t•s. or land. All such 1 egulal iori-; .,h,ill he uniform for 
l'ad1 cla-;s or kind of buildi11g., tl111111gh11u1 cad1 di ... 1rk1. hut the regulations 
i11 Olll' di:-.11ic1 may dillc1 from tho"e in other districts. 

31-2.\-303. LeJ?islatin dedaration. 11) Such regulation" shall he madl· in 
accordance with a comprehensive plan and dcsig.m·tl lo fc-;scn conge.,lion in 
lhc streets: to sccmc safety from fire. pani('. fhindwaters. and olhe1 danger": 
to promote health and gl·neral welfare: lo prnvidt• adequale light and air: to 
prevent the ovf.'1 crowding of land: 111 avoid undue co1Kl'ntiatinn of popu
lation: to p1omotc energy conservalion: and lo f;Kilitalt' llw adcq11ale pr11vi
sion of lran.,pmtalion. walt•r. sewcral,!e. scht•oh. parks, and tilhci p11lilic 
requirenwnts. Such rcg11lation'> shall be ma1k with n~a ... 11n;1ble t·1111..,1dl·rati11n. 
among olher things. as 111 lhe d1aracter of llll' 11i..;tric1 a11d it., pt~culiar -;11it
ahili1 y for pa1 t icular uses and with a view hi cons1'.rving I he val11c pf huildingt; 
and encouraging the most appropriate U'ie of land throughout Slll h municipal-

(21 (a) The ge1wral as\l't11hly dedan~ ... lhal the c'itahlio,;hmcnt ol ... tale-li-
n·n..;etl group hnmc ... f11r 11w c•-a:llf'-i\l' ""t' ol de\ ch1p11wntally di ... ablcd per-
son ... is a m;1lter of ... t:ilewide concern and lhal a slalc-licen..,t:d group horne 
for eight dcv1.:IPpllll'lllallv disahkd f'\'l "nns is a residential ll'\l' 11f prnpl' , 
for /<Hlillg rmrpo ... cs. "" . ··d in thi ... "llh"l'l'linn 12). llu· ph1;1-.l' "rl'"i"l'nl .ii 
ll'ic tlf property for 11111i1w p111p1>..,c.._·· i11d11dl''i all 10111"' 111 ll",iolc11tial 11111i11'.'. 
and spccilkallv. altl1t111~!h 11111 C\l:lu..,iH·lv . .,i11!!kla111ilv rl''-llknti:il 1t•11111g. 
"l>cvclopmentally disahkd · · in lhi-, sec lion llll'ans lhme person.., ha\ ing 
u·rchml palsy. multiple sdcro..,i<;, nwnlal 1clardatio11. auli..,111. and epilepsy. 

(hi The general ""'ll'mhly declare., that the estahli-,h1111.·111 of O\\llcr-occ11 .. 
pied or nonprofit gro11r h11111cs for lhc l'\l'lusiVt· ll'il' of not more than l'ight 
persons sixty year<; or agl' lll' 1>hk1 Jll'I hOllll.' i'i ;i 111;J11\'1 of '>lalcwidc l'IHKl'lll. 
'I he g1:11eral assembly furtl1t.:r find:- and 1.kl'la1c., Iha! ii j., lhe poliq· or lhi.., 
"talc to l'tiahk and assi\I pl'f't111s ..,j,ly \l'als of agl' 111 11l1kr who do 1w1 
lll'ed .,killed and inte1111nlia11.· care L1l·ili1it· .... and \\lw so l'lccl. 111 li\c in 
normal re.,idential .,urru111Hli11gs. i11d11di11g .,irwk-bmily re'iidcnlial unil'i. 
J.:vcry munit.:ipalit v h:l\ ing adnptl.'d \II whi1:h ..,hall adopl a 1011i11g ordinance 
shall provide fnr Ill\~ location of group homes for lhc <1g1·d. A g1011p h11111l· 
for lhc aged 1•slahlished 1111dn tlfr, pa1agraph !h) ..,hall 1101 he li>c;1tcd '' ilhin 
seven hu11drcd fifty feel of anolhn "11d1 !.~roup hPmc. 1111lcs' 11lhl·1 '' i'it' prP
vidcd for hy till' 11111nil·ip;dity. Nolhi11g in thi-; paragraph (Ii) ..,h;ill he t:1111 ... 1111cd 
lo exempt such group ho1111.·.., from co111plia111 .. ·1.· \\ith an~· ... talc. counl\. "' 
lllllllil·ipal hcallh. safety. <llld fire Clldl''i. l lpoll lh.e cffrcli\C dale or lhj.., p;11a
graph (b). cvcq1 pn"''n ..,i\I\ H';ir' of ;11!e nr nlder 111111 ll·..,idl·., in a .,f..1llcd 
t>I i11tl'llltl·dinll' ht'itllh l'ill\' Ln:ilil\ ;111d \\ '111 111'1\ he lra11..,l1·11l'd 111 di...charg1.·d 
11tcrdro111 lo a group hontl' l11r lhl' aged "hall 11111 h1· -.o di .. d1;iq!t'd 111 l.l:i1i...
kncd 1111lcss he ha" rcl:eivcd 11incly day.,· :uh ann· '" illcn 1111lilc 1hc1cof 
or has aglel'd in wnti11g lo lhc proposl·d lr;in,frr ''r di-.d1;1rgl'. 

11.') Nothing i11 this s11h ... cclion 121 "hall he con.,lrnl'd lo :-.11pl'l"l'de lhl' 
a11lh11ri1y of 1111111icipaliti1·..; and co111llil'' 111 n·g11lale 'it1cl1 humc' app111priafcl~ 
through l11t·al /oning ordinann·, or 1nol111ion-.. l''l'l.'pl in ... of:ir as .,11d1 rcg11la
lio11 would he la11la11w11n1 lo p1ohihit111n or ... 11c11 hotlll'" f1111n any tc'ii1.k111ial 



district. This se...:tion is srwcific1ll} not to he constn1t•d to pl'rtllit violation 
of the provi"ions of any /oning ordi11a11ce c1r resolution with rl·spcct to height, 
setbacks, area. lot l'overage or external sij!nage or In permit an:hitl~l'tural 
designs suh ... tantiatly im..:011-.i-.1e111 wilh the d1ara...:ter of lhe surwunding 
lll'ighhorhol1ll. This section is also not lo he c1111strncd to permit 1:011dtll'li11g 
of the 111i11i ... 1crial a1.:ti\ ilies of any pri\'alc or public organi/alion or agclll.:y 
or to permit lypcs of ll'L.'.1l111l'llt :Kil\ 1tit•.., 111 tltL' H .. •ndninµ 11f wrviccs in a 
111an11er suhsla11lially im·on ... isknl \\ ith rite <Kli\ it1t~s otherwise permilled in 
lhc particular toning di ... trict. If reasonably related lo the requirements of 
a pallicular home, a local toning or other development regulations may, with
out violating the provisions of this section. also attach specific lrn.:ation 
requirements to the approval of the group lwme, including the availability 
of such services ;ind fal:iliti1·.., as corl\ l'nicnce stores. commercial services, 
transportation, and public fl'creati1111 lat·ilitics. 

Jl-B-JO-'. Ml·thod of pron·dure. The governing body of such nHmicipality 
sh;ill pllwide for the man1wr in \\ hich s11d1 fl'g11la1ion.., aud restrictions anJ 
lhl' hrn111Jaries of such dist1icts arc determined, cstahlishnl. enfon.'l'll. and. 
f1om time to time. amended .... 11pplen1cnh'1I. or d1angt•d. I lowcvl:r, no -.u1.:h 
regulation. restrkliun. or boundary shall hen1111c dfectivc unlit after a pul>lil' 
hearing thereon al which parlic!>. in interest and citi1xns -;hall have an oppor
tunity lo he heard. At lea ... 1 fifkcn da}s' notice of the time and place of 
such !tearing shall he 1111hlished 111 an official paper or a paper of general 
circulation in such 1111111il·ipality. 

Jl-2J-J05. Clumi:t·s. S11d1 rcg11lati1111s. n·-.triclions. a11d h11unda1i\' ... mav 
frnm time lo time he amended. s11rpk111L·nted. di;1111!cd. 111odifinl. 1;r 
1q1calcd. In case. l111wcvl'I". of a prolc'>I a.i.:ainst s11d1 d1;111!..!1.·s ..,i~•ncd h\· the 
owners ot l\\e111y p1.:11.:c111 11r 111on· of llH' all':I of lh1.· loh included i11 '.111.:h 
11rnposcd change. of lhosl' i111111l·dia1t.:ly adj:tl'1·111 i11 the !Tar thereof C\tcmli11g 
one h11n1.hcd feel lhcrcfro111. 01 of those directlv oppmitc lht'l'l'lo L'\lending 
one hundred fed fro111 tfw strcrt t'n 111tagc 11f such opp11<,ill' 1111-. .... 11d1 a111e11d-
111c111 shall not hcum1c elfccli\l' cxcrpl hy tll\· favo1;ihlc v11t1.· nf lhn·t·-f11u1ths 
of all lhe rncmhcr<i of thl' g11\e111i11g h<utv of -.11..:h 1111111icip:tli1v. ·1 ltl· rnn i
sions of scl'lion ·''·~~·~ll<t rclali\c II' p11hlic hl'a1111gs ;111d olficial 1111ticl' shall 
apply equally to all ch.111ge ... 111 :11nc11d111<·111 .... 

Jl-2."·J06. Zonit1g l'onu11i~,lo11. 111 n1dt·1 lo :t\·ail ilsclf <•I' the power-. 1.·1111-
fcrn:d hy this part .1. lhc governing body shall appoint ;1 rom111i ... si1111. l-.1111\\ n 
"" Ilic toning 1.·1•111111is,don. lo rcco11111w111I the h111111d;11 ics of !ht· \·arious mi!,!
inal districts and appropriat1.' rcg11latin11.., lo I><' c11forc1·d therein. Such c11111-
111i.,si<111 shall make a prl'liminary ft'p11rt and l111hl p11hlic hearing., lht•rt·on 
hdort• s11hmitti11g its final n·port. Thr gm t.:r11i11g body ..,ftall nol hold its p11hlic 
hearings or takl' :1l·tio11 1111til it has 1erein·tl lhl' fi11:rl repo1 t 11f -.t1ch l'\1111111is
..,ion. \\'hen: a municipal planning co111111i,-..io11 ahcady e:\ists .. it shall be 
appointeJ as lhc toning co111111i ...... i1111. 
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5. Federal Statutes 

42 u.s.c. 1983 (1970) 
Every person who, under color of any statute, ordinance, 
regulation, custom, or usage, of any State or Territory, 
subjects, or causes to he subjected, any citizen of the 
United States or other person within the jurisdiction 
thereof to the deprivation of any rights, privileges, or 
immunities secured by the Constitution and laws, shall be 
liable to the party injured in an action at law, suit in 
equity, or other proper proceeding for redress. 



ARTICLE XX 

St•ction 5. Nt•w charh'rs, iunenduwnts or nwnsurrs: The citin·ns or the cily 
and county of IJenn:r shall have the cxdusive iwwer to amend their charter 
or lo adort a new charter. or to ad11p1;my11wasure as herein pro\iJed: 

It shall he nmipetent for q11alifictl elector<; in 1111m!icr nnl less lhan five 
pcrn·nt of the next prereding gubernatorial vote in said cily and county to 
petition the n11111cil for :tny n1cnsure. 11r ch;irter an1end111t•n1. or for a drnrtcr 
convention. The council 'ihafl submit the same !n a volt· of the qualified elcc
f(lrs al the next general elel·tion nor held within rhirty days after such pt.>tirion 
is filed: whenever stH:h petition is signed by q11:1lified elel"llll<; in number not 
less than len percent of the nc xt prcl·l•dinp. guhl'lnalorial vurc in said city 
and county. wi1h a request f11r a special t>kction. rhe council shall "ubmit 
it at a spel·ial election to he held 1101 less th;111 thirlv nor more than sixty 
days from the dare of filinJ! tht: 1wtition: providl·d. that any question so suh
milled at a spedal election sh;ill 1101 again he suhrnittcd al a "f't.'rial election 
within two ye:irs there:ifler. I 11 s11hrnitting any s11d1 charter. charter qmcnd
n1c11t or measure. <my allcrnarive artidt• or proposition may be presented for 
the clwice of the voter'.'.. and may he votl•d on separately wirhoul pn·judkc 
to others. Whenever the qucslion l•f a charier convention is i.::uricd hy a 
majority of those voting thereon. a charter n111ve11tion o,;lrnll be callt'd through 
a spcl"ial election ordinance as provided in sectit•n tour (41 hereof. anti the 
smne shall he l'tmstitutcd and held anll tlw propos(·d dmrter "uhmittcd to 
a vote of the qualified clcrtors. appnwt~d or rejected. anJ :111 C.\pen..,cs paid. 
as in said section provided. 

The clerk of the city and l'n1111ry shall publish. with his offil·ial certific:11i1111. 
for three times. a week apart. in the offivial nrwspapt•r..,, the fir"' publication 
to he with his n1JI fm the election. general t'I" special. tlw full text pf any 
charter. charter nmendment. mca~ure. or proposal for a chattl'r C<ltl\T11ti1111. 
llr alternative al'lide or prop(lsition. which i'i 111 be s11b111itlcd to the \'ofers. 
Within ten days fnllowing the vote the said clerk shall publish once in said 
news raper the full text 11f any charter. chatll'I" ;11ne1Hl111cn1. mca'iure. Ill' pro
posal for a charter convcnlinn. or alternative article or prnpl1siti11n. \\'hid1 
shall have hcen approved by ma.iority of those voting tlwrcon. and he shall 
file with the secretary (lf state tw11 copies the1t·of twith the vote ftl1 and 
against I t1fficiafly certified hy hirn. and the same shall go into cf feel from 
the date of such filing. He shall ahl1 certify to the sccrrtar~· of stntc. with 
the vote fm and against. two copies of every dcfratcd alte1nati"1.· ;1rtide Pr 
proposition. charter. chartl·r :1111endrncnl. llll'asnre or proposal for a 1.:hartcr 
ct1nvention. Each charter shall als11 provide for a rderetwc urwn proper peti
tion thncfor. of measures passed h\' the c1l11ncil 1t1 a v111e of the qualifil'd 
elec·tor'i. and for the initiative by the qualified clcdors of sud1 (1nlina11ces 
as thev may !iy petition request. 

The signatmes hl petitions in this a111c11d111cnt menlinned nred not all tic 
on one paper. Nothing herein or elo;ewheH'. shall prev1•11t the e1111ntil. if it 
sees fit. from adopting automatic \'ltle registers for use at elections and refcr
etKes. 

No charter. charier amendment or mcasutT adopted or defeated 1111de1 the 
pnn i~ions of this amcndnwnt shall he amendl·d. rt•pealcd or rcvi ved. cxl·ept 
lw petition and electoral vole. And no surh i:hartcr. charter a1rn•nd111ent or 
1111.:a-.ure shilll dimini-.h tht• tax rate for >;fate purposes fi\l'd hv a,·1 of the 
ge1wral assembly, or inlcrfrrl' in an~ wi'ie \\ith tl11.· n1lkrtio1111f stall: ta\e..,. 

The city com11.:il. or hoard of t1w.tces. or 1.Jlhl~r body in whkh the lqu~h11ive 
powers of any home rule city or tllwn may then be vcsr~·d. on it" own initia
tive. may submit any measure. challer a111e11d111en1. or the question whether 
or not a charter convention -;hall he calkd. at an~· general or special stale 
or municipal election held 11111 lt~s.., th,111 '0 davs after the dfr\live date uf 
the ordinance or resolution submitting '>Ui:h 4ues1iun to the voters. 



4. Relevant Provisions of Colorado Constitution 

ARTICLE V 

J,egislalivc L>eparlment 

Sertion I. General assemhly • initiaHve and referendum. The legislative 
power of the slate shall he vestt:d in I he gerwral as~cnrhly consisting of a 
s1·1ialc nnd lwnsc of rcprcscntativ(·s. horh to he elected by lht~ people. hul 
the people reserve to tht•111sclves the powrr In propo!ic law<; and an1endrne11h 
to lhe constitution and to enat·t 1.1r re.icct rhe same at the pt>lls imlt•perHlrnt 
of the general assenrhly. and also reserve p11wer al lhPir 11wn option lo 
apprn,·e or re.ice! at the polls any act. ire111. section or part of a11y ad of 
the general a<1semhly. 

The first power hct rby rco;crvcd by the pt•npfe is the initial ive. and at kast 
eighl percent of lhc legal vnters shall he n•411i1ed lo propose any rnea,111e 
h~· petition. and every such peliti11n ~hall i111.'111dc lhc full le'il nf the mca..,ure 
so proposed. lniti:ilive petitions f1•r state kri .. ;l;ition and am1·11llme11ts 10 lhe 
constir11tion. shall he atldreo;sed to and filt·d with the senctarv 111 'ilatc at 
least four months befort• llw election at whirh tltey arc to he Vlltc~l 11p11n. 

'I he- second power hereby re'icrved is the refer1·ndurn. and it may fie 
ordered. except as to laws necessary fot tlw immediate prc•;ervation of the 
public peace. health or s;1fety. and appropriations for the surport and 111ai11tc
nm1ce of the ckpartrnent of o;tatc and slate iu<;1it11tion~. again-;! any lll'.I. 

section or part of n11y tl('f of the general aswmhly. rilhcr hy a pctili\111 "igncd 
hy fo1e percent of lite legal vott'r" or by the general as-.cnrl•lv. lfrfercnd11111 
rctitions •;hall he adtlres"ed Ill :11111 fried wilh !lw secretary of stale not 111P1 e 
than ninety days after the final adjourn1111.·111 of llw scs~io11 of rhc 11eneral 
ass1.•111hly, thal pao;sed the bill on which the rekre11durn is 1.k111andcd. The 
filinJ! of a rcl'cremhrm petition against any item. sertion or parr of an~· al'l. 
shall not delav the remainder of the a('f from bn'.oming ,1perative. The Vl'lo 
power of the i~nvcrnor shall 1101 extl'nd hl meao;ures initiated hy. 01 rd erred 

, It' lht• peopll'. All C'lecti«lfls 1111 nw;io,;meo; n·ferred tn th~· people of the state 
shall he hl'ld at the hiennial regular gt•11cral t"11•l'lio11. and all s11d1 measures 
shall hecome lhc law or a part of the constit11ti<ln. when app1t1\cd b~ a 111ajor
itv of tlw votes t·ast I hereon. and not otherwise. and shall take cl feet frnm 
and after the dnte pf the official dccl;1ration of the vote therc(ln hy procla
mation of lh<' goverm)f', b11t 11\•I lakr than thirtv davs after lhc \'Ole lw" been 
canvassed. This section shall not be construed 111 deprive the g1:ncral as-;c·rn
blv of the right to <'nact any 111ca.,ure. 'J he whole 11111111,er of v11tes cao.;I for 
secretary nf stale at the regular g,·neral clellion la'-1 prncding the filing nf 
any petition fnr the initiative or rdl'rcnd11rn shall he the hasis on whkh lhe 
1111111her of leE?al volt•rs necessary to sign such petition shall he l·n1111tl·1l 

The sel'l'l'lary of state shall suhrnit all nwasurcs initiakd by or rcferrl'd 
to the people for adopl ion or rr.ieclion at the pnll'i. in compliance herewith. 
Tht· prtilion shall consist of shcel'i ha\'ing such 1.•1.·11r1 al f11r111 printed 11r writ
ten al the lop thereof as shall h<' desi!!nated 11r ptt·scrilicd hy the sccrcl:rry 
of stale: such petition shall lw signed by qualified l'lel'lors in their o}vn ru11p•?r 
pnsnns 1111ly. to which shall be attached the l'l''ii1k11ce add res' !lf s11d1 pers1111 
and lhe date of si1ming the same. To each of '>trch petilinns. which may con
sist of one or nwrc shet.'ts. ~hall be allal hed an affidavit 1lf wme q11alified 
clLTlnr. thar ··ad1 signature thereon j, the sir.natrm.· of the pl·rs1111 wlwSl' name 
it purports to he. and that lo the hnl !lf the knowkd~!e and hclid of the 
allianl. cad1 of the persons signing said petition wa-. at thl' l11m• !lf -;ignillf!. 
a qualified clci:tor. Surh pclition s11 ,·erified "hall he p1i111a farie l'\ 1de11cc 
that the o;ignalures thercnn are f!t'nuinc and true and fhat the p1·rso11" "ig11i11~! 
the same an· qualified electors. The text 111 all mca.,11res In he ~rrhmittnl ..,hall 
he p11blished as c1111o;tit11tional arnendrnenr~ are puhlishcd. and in o;;11h111itri11g 
the same and in all martero; peHaining to lhe form pf all petitions the '-Cn1·ta1 y 
of stale and all other officers "hall lie guided hy the general laws. and the 
act submitting this amcndrnenr. until lt!gislalion shall he especially provided 
therefor. 

The style of all laws adopted by the people through the initiative shall be, 
"Be it Enacted by the People of the State of Colorado". 

The initiative and ref erend11rn powers reserved to the people by this section 
are hereby further re sc r veJ to the lcl!al \ utcrs of every city, I own and 
municipality as lo all local. special and munkipal ll•gislation of every char
acter in or for their respective rnunkipalilies. The mannt'f' of exercising said 
powers shall he prescribed hy general laws. except that cities. towns and 
municipalities may provide for the manner of exercising the initiative and 
referendum powers as to their municipal legislation. Not more than ten per
cent ol lhe legal voters may he required 10 otder the referendum. nor mbre 
than frlleen Pl'r cent to p111pose any measure hy the initiative in any dty, 
town or nu111kipality. . 

·1 hi!-. section of the conslitution shall he in all reo;pects self-cxecnting. 
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3. Relevant Greenwood Village Charter Provisions 

ARTICLE V 
INITIATIVE AND 
REFE~ENDUM 

Section 5.1 Initiative: 
,.\n~· 1wr,po~r'1 orcllnn,nre 1na;\~ be 

l'llhmitl<.·•I to thf' c~mmdl by It pctl
t ion ,,1r~11••tl h~· •1•mllflNl <'lf)<'for1< ''' 
the l'ity Nltml In 11nmlwr tn th!' 
1wrePntng-1"' h•'*r~innflf"r r~qnh•ecl. 
Section 5.2 - Submissions. , 

If lhr 11rtlllnn '"'"""'pnn,·mg 111<' 
prnprn-:p1l ortHnntt•~P iP ~1!'11i'd hy 
1111 ,,11r1 .. ,1 <'l<'••tn1·,. P•pm.I In 1111mhrr 
to twpnl~· (21lo/..l per <'<llll nf the 
vnf" fnr J\ln,·or In th<' n<'Xl pr<'<'Pd· 
1111\" i;rl'lll'r:tl Cits <'k••flon. with It 
1·r1111r,.t for It ~1w"1al rlN·tl!"'· tl1(' 
c'oundl """" elfh<'r '"'"" >'ltl•l or<li
nn.•we wlthnnt nl!Prittlon~ wtt.~1!11 
lhlrty 1:u11 1'111y~ nft••r th•• P"lit•on 
i" filp1l, !'tth.IP<'l In the rd••r•.•1ulnm, 
or .. 1111 11 ><Jlf'••l1tl munklunl <'l••f'· 
11011 within nh1Pty (!llll <lnyA nfl<'r 

the 111•tltl11n i>< fllt>•l uni""" H irc11-
~r1-t1 Plf~(·I h'" or ~prrln,I 1uu11iPi\,nl 
(')f'r•fln11 I~ In (H'4"'11r wllhin 11ht•'f~· 
(!Ill) 1lav~ tlH~rpaftPr. ,.\t :-~11 1 ·11 :-:-1n'" 
•·inl 01· g·ptH·ral n1u11ki1nt1 Plr.1 ·tton 
Coll111'i1 ,!-:ha11 Ft1l1111it :--:ahl nrdi-
1HllH't' In n volt' nf I hf• Plf't'I or~ ti( 

I h<' 1 ·11~-. 

.\n lniti:tfP11 nt•t1ttu111'''' ~hn11 ht' 
puhll1!h,~•I i11 lht> :-:1tn1P 11m1111•·r ni-i: 
ollwr tll'lllnnn•·Pfl, 'l'h<' hnllot upon 
\\ hit•h ~tU'h JH'Ol.U"'"l"l Ol'f1il1Hl1f'f' j~ 
1'1tl•111it tr1l l'hnll complr with II•" 
1·ei111irl•n1••11t!::: :-:Pt forth in S1tt.·tion 
~.I nl' thi1'1 Chnrff't'. ff n 111n.1nri1y 
or llW f'l""llll'• \•ntlnJ:" t111•rf'01l Rhnll 
\"nfp tn fl\'\"nl' tlwrPnf. thP ~a 111 t' 

"hnll '"""""l'on, without f11rll11'1' 
11uht1Pn1ton. hr~·o111(' nn onlitu1111~P 
or ftt<• I 'II ;v lnllnP•lilll<'I~-, An~· ntnn
hf"r ,,f 1n·n1111!'.J:Ptl ol'rlil1111wt"~ n1ny 
hf'• ~~nhtnit 1t~•l nt thP l.!f1.f11l' •·l~·,•tinn. 
"'rhP n11tnhf'r of f'fl''•·lnl elrt't ion~ 
1<ln1ll lw lltHltt'rl a!I 1wm·lrlP'1 In 
Rrction 2.·I of tht!-1 r1rdlnanef'. 
Section 5.3 - Referendum: 

TIH~ rPfPr1 1 111h1n1 1-1hn11 app1~· to 
n II n1·11in:11u·P:-:: 1u1~~f'1l hr ( 'ou1H'il 
f'S(•P1•I nr,llnn.JH'f't-= nuildn~ t h P 

tnx ,,.,.~., lhe 111111111tl n.ppropritt· 
1 f(111 ot·•JintttWP. ot· nrth•1·inst of iut .. 

"''"'""""'"'" i11ill11tPll hr Jl<'tlt Ion 11.1ul to 111• 111tiil ror In whol" ,,,. 111 
pnrt h,\' 1<pPdnl ni1~1·!<.~lll<'lll!'. If nl 
nnv time wllhl11 thirty 1:111) 1111~·,. 
llftPr llw final pn,.,.nJ?e or nn nr1ll
n:1111·r to whll·h the rpf("t'(l1HIHnl f~ 
u11111knhlf' n. pptftton ~1~n,.1l hy 
•1111111r;..·<1 •·h·•·tn1·" <'•111111. in 1111111l11•r 
•• , nl Jpn.i-;t IWf'fll,\.' c.m·;.) flPl' f'l'111 
or fhP Vol1•p ln1· l\lrt~'f\r Ill the• Hl'Xf 
pt'•'c·••1lh11.! .!.!Ptu·r:tl ( •u ~- t'1t'•·t in11. I~ 
11n·~Pt1h•et In I hl' Counri1 'wolr~t
inJ?; :uH· onlinanrr. A"olng Jutn t"f
fr,ct, It' ~hall ,.,.,.011,.hlPr ~uf'lt or11i
JHtn•·r. tr th•~ onlfn:t..nr~ I~ nol f'n .. 
th·•"h· "''1'«'"1e•1. • •onnril f=hall RUh-
1nit ii tn n. \'flt{' or th•1 pfprf(lf'~ nf 
lhP City within nlrH•I'' (!l(l) <lnp• 
n rt .. ,. flllng nr I hP .... 1 it Inn ll'' prn
'' h1Ptl in th'' lnH ial h·p tuul ~~"'''' jon 
2. 1 nf tht~ t"hn1·1PI'. ~H<'h 01·1liu:t111't' 
'11mll thN1 ,.,..,, l11tn <'ffl'<'I. wlth<!ltl 
further puhllcn.t Inn if n major1t~· 
.,-,f thP rh'<'lnr~ Ynting thereon ·vote 
In fll\'01' nr It. The 1'01111f'il, on llR 
own 1tu1tinn. Mhtill hR\"f• t11P 110W•~r 
tu ~uh1nlt. nu~· propn:otP.d or,lin~nP~ 
to n. volf" uf the f.:"lrf'torf' R:f. -R gr.n-
era1 •1r f-ZftPrhtl ~'"~tion ,,nf:; )JrOVi(~
<'•l n1ul llmllP<l 111 thlR < h:u·lf'I'. '.':o 
11rnvhdon of I hi~ c •11nrt.-..1· :-:hn11 lw1 
('Ot1Rlrn<'1l ll" lh11itlng the right n( 
<~ouncil to 1·Pfl'r nny or•lhHtJl('t> ~uh
j!\l'l to reftor<'nl'lnm. If pro,·hnu11!I 
f:,f two nr lHOrP. lll'OflO~f•d orrlt
n!Ull'CR n1lo1>l••tl or RPJ>ro\'t>d n.l the 
~ame <'l<'<·tlon · conflh't. thP oroi-
111tnr<' rt'<'<'lvinJ:" the hlghPRt n.fflr
m1tllve vnte ~hnll he,,nmr "rff'••-

~~·;tlon 5.4 • Amf'ndments: 

.An nrtllnn.n('r. tttln1•lPtl 01' rf'jt'ef
('11 hv thP elpr•torH 1111dPI' t>HhPr tht:" 
J111llittl\'n or lt<>fot·P11•lt1111, enn11nt 
ht~ rPYiflerl, rf'penh~tl or n.lnPrulerl 
<'Xrept hy lhP .. 1,.rtor~; hut th" 
<"nunrll ~hall h:tvt~ the JlOWPI' to 
t=nhn1it. n 1wo1mFlition withnol a 
pr-Iitlnn th<'r••fn1•; ""h.iP<'I '" 1 lw 
lh11lt11t innR Pl't rnrt h In 1'11•rl i<lfl 2.1 
or thh• ChRtl<'r. 

Serlion 10.2 - Board of Adjustment 
and Appul•: 

'f"herf' l!i h+"rehy crf'nh•tl nncl eH .. 
t:thJl~ltP1l R f;ounl n( i\fljHStllli'llt 
n.wt .. \1•p.:anl~ 1·01n.tslint{ of t tin 
11\ltHhl'r nf 011•111hl'r:~ fr•11n I iuu· to 
I inlP !-'jlt~1·ifil'd b\' llu~ '~Ollll1·il hy 
unlin:tU('f• Hnc·h JIH'Jtth1·1·:-; ~;h:tll h<~ 
uppoil1f (>d h:.~ t hP < 'otult'il fnr n\ tH' .. 
la1•1Hu~· ler111~ nf tlir'Pf· yt>a1•s. 1+:;ad1 
1tit~tnlwr ~\lutlJ l1r n tHXJ'H\ ing· •·h·P
fPr :t 111t h1 atl1lit ion ~ha ti Im,.,~ n~
folhl•·•I In I ht· tu·t•fl 4·otup1·i:-:it1g- f hr. 
,..,,,. nt tl1P thnr of hi:J np1,nintn1Pllt 
fot: :ti h'ttHI Pu·•·~" C:\) .n·n•·~~ i111-
uu•diafttl~· pt'Pt'P1llnit th•" rlatr. n( 
hi~ np1to~11htt•~nL 

Th,. nonr•l Flhnl1 ha\'f' p11WPI' frl 
h.-·nt· an11 '''··••·r111hu• rt1 1ru•nh: from 
rt~fllPOIH Of ht1ihl1nJ: JWflllfh~ ill °'·1-
0IHffnH nf th•' ~(Hlhti::- !Hltil1afH'('. lo 
11H\kP f~X.(~f'Pt lt•Jlf! to f ht" tPrlll~ of 
tlw znni11~· l'P~U1nt1otrn in hnr~ 
tnonv wll 11 I lwlr i!'Pli••r:.1 1tt11·1m:-:" 
:11ul 0J11t•.•nt ;-uHI io n11tl1ori7.P Y:n·i~ 
n1w1·~ f1·0111 t h1• ~:f 1 ir I n 11pll1·n t inn 
••f 111•· ?.onhu:? n·1n11Jtl in11 1-· in Ft11·h 
~~ituntinl'~~. MnhJ1·1·t I(• }-"H' h liniit:t 4 

I ion~ :t~ 11111~· hP ~,.,f hy 11rrlin~11w1•. 
'l'hP t i111•h1g·~ al\rl •f(••'il-'i1111~ of I hr. 
1 hmrt1 ~ihn 11 h'! fhutl, ~1111,tPet uulr 
tu i11dt1•ial n•\ 1..-w. 

•t:hts Hoard ~h:t11 l-\Pt'I' n1innl~R 
11f tl~ prOt'~"''ttillf.!~:. ,..:1111\\' fht• \'Off~ 
tul.;.f•fl, IH'l'I' n•t•nrff~ nf it~ P'\atnf .. 
11nth"1:-;. nn,f 11,111•1· nrfi••i:tl UPI inn~. 
Ever;\· n1·th•t', I 1•q11h r•nlPUt. th•('i
~1011 or tll't1••·n1in:tliot1 of thP J:n1nl 
Rhnll lw fllr1I in I.Ill' oft'il'c nf 1111' 
( 'h•rl<. 

'l'h•• Jlo1u<l ~'h•tll l'S"'"'i"" I h e 
ftnwt in1t!-( n11d pow•·r~ HtH1 1•rrft.tl"tt 
thr• tl•1th·~ n:-n~i~nf'cl to it hy thl!-t 
('hat·fPI' :uul tht• nn1in:1111·1·~~ nf thP 
t•ilv :11ul \\f1PrP not nlh1•t·\\'f:H• 1n'O
vi•l~·f1 i,,. 1u·tli11a1w•· of· t 'luu·t•·r, I h•' 
Hna1·11 ~hall hu\·P ihP 11nwrr:-t, 1u·r ... 
fn1·u1 thP fnudinu~~ ntH1 foll('\\' lhP 
prot'"thll'''~! ~rt fot·t h in t h1• HI n I ttl t·~ 
nf thP ~lat•· 11r t '"l11ratlo. 
Sectio11 10.3 • Planning 11nd Zon· 
ing Cr1n11nission: 

Th•'t'P IH IH'I .-hy r·1·f'n1 P•1 "'"' t'~-
l 11hll~h1·1I n l'ln.nnlni.: mul 7.n11lng 
C111ntni~~ion t•on~h;I htJ:" nf I h r-
11111nlwr or 11u·111ht•rt-: front I in11· lo 
I h11P ~llf't•lfic•d 11\' t hf' ( 'n11111·il hy 
01·1fhtrtt1f'f'. 8w:h 1n1•n1lwr!'l !->hall he 
uppt1i11t1•fl hy thP t 'nlHlC'il rnr 11\·,,r .. 
la11pl11g h"1'11UC nf thl'PC ('.q ',\PHI'S. 
l•:at·h 111,...rnhr.r ~hrtll h1• n tf\Xltn~·
t11~· Ph~(·t 11r :nut in :vhlftinn Hhtdl 
han• rP~hh">;ff In tlH• n.rt~a Pn1npriFl-
l11,.; th•' ••lly "' tllf' thnr or "'" nu
p.,in t 111p11 I fnr at. h~n.HI t hr•~P t :n 
v1•nr~ lt11111c•rlint1•lv Jll'Pf't"din~ the 
iltll<' of hlR fl1llH1inl11H'nl. 

'l'h.- l'lnn11i11J.: suul ~011inr.' ('4n1n-
1ni~!-'i1111 :-.:1m11 ".'X•."l'f'i:-.:1' HtP f111u·-
t ion~~ ntnl pn"·.-r~ n111·1 ppr form th~ 
t111tir~ n::-:~it!·tH~•l to tt hy lht~ C1har·
f1•r n.1ul th" nr<lina111·1·H of th'• c'J1r. 
1t inn:-· PITJHU'<" nnd ~tlhtnH '" f11r, 
( •on1H"i1 fo1· ilg npprn\·nl n, 1n:n:f1•1· 
ptnn fnr fht• p11'.'·:..:irn.1 111'\°PlnplrH'flf 
('f thf' l'it~· n.1ul nt·r·n~~ ruliaf'PUI 
I h(lt'l'to. All pint'·! nf prnpn~P•l ~uh .. 
(llvh..:ionl": ~hull hr' ~"h111iltt•rl to 
it f1.n- it~ rPco111nu•nflufinn~ n•ul np
prn\'HI hf'fOl'P tu•iJlt.: 1n·r~f1 tllf'•l tn 
th,. 1 'otuu•il fn1· II~; :t1'f11'n\·nl. Tl 
Khn fl 1,n1rl h.-nri111·,·~ t·P1:t I h't• fo ?.n11-
ittJ! n1ul ··ha11~P~~ Jn t fu-. ?.n11tn~ or
t1ituuwr. ancl :-:hnll ninkf' rp1•01n-
1nr-rntnt Inn~ tht 1·po11 ln lht" C'nunr-11. 
\Ylwr<• 1101 ol llf.r\\'IRr Jlr<l\'hl<'<l hy 
( 'hnt·tt·r nr ot·tlinnner. 11u· Plnn· 
ttiHJ: nn~l ~o"hH! ,•01nnti~:-:j11n ~hatl 
lut\'P llH• 110\\'Pf":~. fl"t'fon11 t h •' 
h11wtlnn~ nncl fn11nw lh•• 1Hot'f'•1-
ur"!4 ~rl forth iu fhf• HtnfUIP~ of 
t hr ~tat f' of f"rt1n1·n.dn. 
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9.08 Judicial Enforcement and Review. 
A). Any party aggrieved by any decision rendered by the hearing 

body in any quasi-judicial hearing, as well as department 
heads or authorized officials of the City, or the City 
itself, may proceed to have the same reviewed by the 
District Court in and for the Eighteenth Judicial District · 
of the State of Colorado in the manner provided by law. · 

B) Before making application to the District Court, the party 
making such application, except in the case of the City or 
a department head or authorized official, shall pay to the 
City the expenses of any transcription of the record of 
proceedings, and other expenses; provided, however, that 
such fee may be waived by the City in whole or in part in 
instances of proven indigency. 

9.09 fJling of Final Report~ Up6n the conclusion of the hearing and 
s~bsequent decision thereof the Commission or Board shall prepare a 
f~nal report in writing regarding its findings of fact and recommendations 
w1th respect to the subject matter of the hearing. This report shall 
be filed with the City Clerk of the municipality on or before fifteen 
(15) days from the conclusion of said hearing. 

9.10 Records of Meeting. Excent as otherwise required hearings 
before said boards or Cammi SS ions need not have verbatim transcripts; 
however, in such cases, a full written report shall be made in the 
matters of such Boards or Commissions. 

9.11 Order of Procedures of Judicial or Ouasi-Judicial Hearinas 
Before City Cou~cil. After the final report of any Board or 
Commission has been received, the City Clerk shall place the 
same before the City Council at the nP.xt regular meeting at 
which time the Council shall set a time and.date certain for 
the public hearing. 

A) Notification procedures and publication requirements shall 
be the same as those set forth in 9.04 above .. 

B) When required, the applicant shall post the premises for 
at least ten (10) continuous days with the first day of 
posting not later than twenty (20) days preceeding the 
date of the hearing by placing a sign i~ a conspicuous 
place on the subject premises which sign shall be made 
of suitable material not less than 22 inches wide and 
26 inches high and not less than four feet from ground 
level, composed of letters not less than one inch in 
height stating the type of application, the date, time 
and place of the hearing, the name and address of 
applicant, and that petitions or re~onstrances may be 
tl led Wlth tne Llty l.lerK, l.ltY OT \~l"l:!l:!llW~VU • ''. •w:i'-• .... -·-· ~ --· 

The applicant shall file with the C1ty Clerk pr1or to the 
public hearing an affidavit attesting to the ~ate.of the 
posting of said sign and attached to such aff1dav1t.shall be. 
a photograph taken of the s~gn as it.appears ~fter ~ts . 
original posting on the subJect premises. Th1s aff1dav1t, 
together with the photograph of the sign so posted, sh~ll 
constitute prima facie evidence of the fact that the sign 
was prepared and posted as req~ired herein. . 

C) The hearing shall be conducted in accordance w1th the . 
provisions set forth in 9.05 above; except that a verbatim 
transcript by qualified shorthand reporter shall be taken 
of such proceedings. 

\ 



· C) The City Clerk shall cause to be published in the legal 
newspaper of the City a notice of said hearing giving 
therein all material facts, together with the time, date 
and place at which the hearing will be held. Such 
notice shall be published two times in the legal newspaper; 
the first time shall be at least fifteen (15) days prior 
to the date of the public hearing and the second time 
being at least seven (7) days from the first publication. 

9.05 Order of Procedure for Heari.D..9.h In all quasi-judicial hearings 
the following order of procedure may be followed: 

A) At all such hearings sign-in sheets shall be available to 
those in the audience who would care to speak for or against 
the matter to be heard. 

B) Procedural instructions by presiding officer. 
C) Presentation of those documents showing the regularity of 

the commencement of the proceedings and the form of the 
public notice given. 

D) Presentation of evidence by the applicant, petitioner, 
appealing party or complainant. 

E) Presentation of evidence in support of the applicant, 
petitioner, appealing party or complainant by any other 
person. 

F) Presentation of evidence from any person opposing the 
application, petition, appeal or complaint. 

G) Presentation of evidence in opposition or rebuttal to the 
matters presented by the opposition. 

H) All documents or other items of physical· evidence, shall 
be marked as exhibits with such identifying symbols as may 
be necessary to determine the exhibit referred to by any · 
witnt~s or other person. 

9.06 Rules of Evidence. The chairman shall rule on the question of 
admissibility of alfexhibits and testimony and his ruling will stand 
unless objected ~o by a member of the hearing body after said ruling, 
in which event the question of admissibility will be decided by the 
majority of the members of the hearing body present at the meeting. 
A record wi 11 be kept of evi de nee refused or test i many rejected. 

9.07 Deliberation and Notice of Decision. Each hearing body is 
hereby authorized to deliberate upon ·the issues pre·sented at the 
hearing in private, nonpublic sessions; provided that no decision 
shall be effective, except upon a vote of the members of the hearing 
body, conducted in an open session thereof, which shall be duly 
recorded in the minutes of the public body. Written copies of all 
decisions shall, upon request, be delivered to the applicant, petitioner, 
appellant, complainant and other interested party. 



·SECTION 9 - RULES OF PRociouRE. 

9.01 Purpose and App 1 icabilit Th 
contained herein is t~ 'd ~· .e purpose ?f the rules of procedure 
method 6f procedure forp~~v1 e ~ un1fform, cons1~tent and expeditious 
Cit C ·1 econ uct o all hearings held before the 
pr Y. ~unci 'o~ any Board, commission or official of the City Th 
pr~~~~~~nshhere1n shall be applied uniformly in all such heari~gs· e 
su 1 , owever, ~h~t any board, commission or official may '· 
ru~~ ement the provisio~s of ~his section by the adoption of further 
supp~e~:n~r~~=d~~~ ~o~ inc~ns1~tent h~rewith. All ru1es adopt~d to 
official shall v1s1on o th1: :ect1on by any board, corrrnission or 
the office of t~: [f~uc~f tko wr1t1ng and ~opies thereof shall be filed in 

Y er and made ava1lable to the public. 

9.02 Ouasi-Judicial Hearincs. Th e provisions of sub-sections 2 

through 13 shall be applicable only to those hearings where the 
City Council, any board, commission or official is rBl+ed upon 
to exercise a power of a judicial or quasi~judicial nature, 
which hearings, for purposes of thi~ section shall be deemed 
to consist of, but not necessarily limited to the following: 

A) Hearings before the City Councii upon application for the 
issuance or hearings for the suspension or revocation of 
liquor or fermented malt beverage licenses, upon ordinances 
which zone or rezone realty; and upon all appeals from the 
decisions of any city official, board or commission, where 
such an appeal is otherwise authorized, and which requires 
an evidentiary hearing to determine such appeal. 

B) Hearing before the BQard of Adjustment and Appeals upon 
appeals from any decision of the Building Inspector or 
upon request for a variance or exception from the terms 
of any ordinance. 

C) Hearing before any board, commission or official respecting 
the is~uance, suspension or revocation of any license 
issued by the City. 

9.03 Rights of ParticiEant~ All quasi-judicial hearings shall be 
conducted under procedures designed to insure all interested parties 
due process of law and shall, in all cases, provide for the following: 

. · A) The administration of oaths to all parties or witnesses 
who appear for the purpose of testifying upon factual 
matters, where such procedure is requ~sted. 

B) The cross-examination of all witnesses upon.the written 
request by interested parties or their attorneys who, 
prior to the commencement of said hearing filed said request 
with the City Cl~rk or secretary of the hearing borly. 
The Chairman may limit cross-examination which adduces 
cumulative evidence or repetitive examination or in order 
to protect witnesses against harrassment or embarrassment. 

C) The stenographic, or other verbatim, record of all 
testimony presented in the hearing, or an adequate sumnary 
of such testimony. · 

D) A clear decision by the hearing body which shall set forth 
the factual bases and reasons for the decis~on rendered. 

9.04 Order of Procedure ~rior to Hearing. For those hearings conducted 
before any Board or commission and where subsequent referral to the 
City Council is necessary or advisable the following procedures may 
be used: 

A) ·Upon receipt of any matter of business as stated in Section 
9.02, the chairman, at the next regular meeting, shall set 
a date certain for the hearing before the Board or 
Commission, such hearing to be open to the public, at 
which any person interested in the subject matter of the 
hearing may be present and offer information relevant to 
the subject matter of the hearing. 

B) The date, time and place of said hearing shall be 
transmitted in letter form, certified mail with return 
receipt requested, to the applicant and/or his attorney. 

.. -, 
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hearing in the official newspaper of the City. 
(5) The posting shall be complete at least fifteen (15) 

days prior to the meeting and the applicant shall 
file an affidavit of posting attached to a. 
photograph of the sign as posted on the real 
property with the Planning Office. This affidavit 
and photograph shall constitute prime facie evidence 
of the fact that the sign was prepared and posted. 
The expense of such posting and affidavit shall be 
paid by the applicant. The applicant shall notify 
by certified mail the landowner, and adjacent land
owners of the date, time and place of the meeting, 
which notice shall be posbnarked at least five (5) 
days prior to the meeting. Such notice shall include 
a correct and completed copy of the application. 
The applicant shall file an affidavit of mailing 
attached to a copy of the letter sent, the addresses 
to which the letters were sent, and the certHied 
and return receipts. This affidavit and attachments 
shall constitute prima facie evidence of the fact 
that the certified mailinq was done. The exoense 
of such mailing and affidavit shall be paid by the 
applicant. 

(6) After such public hearing, the Planning and Zoning 
Commission shall within fifteen (15) days transmit 
an advisory report to the City Council. 

{7) The Council shall direct that an ordinance be drafted 
by the City Attorney embodying the petitioned 
amendment. 

(8) The Council shall schedule such oroposed ordinance 
for consideration and shall proceed as for the 
consideration of any other ordinance. 

5) PLANNED UNIT DEVELOPMENT PROCEDURE: "•\":'Q-
The following.procedure shall be available in all {existing 
zones of the City on an optional basis. Unless W@ollle required 
by zone district, the Planned Unit Development Procedure 
shall be mandatory for any request for change in zoning for 
business or industrial use or for any residential use in 
excess of one dwelling unit per acre density. 

A Planned Unit Development may incorporate a subdivision, a 
rezoning, a street vacation and a preliminary and final plat 
or plan. 

The application procedure for a Planned Unit Develooment 
generally has two steps. The first step is a preliminary 
submission and response; the second step is a final submission 
and formal action only by the Planninq and Zoning Commission 
for approval by City Council. Any revisions to an existing 
P.U.D. must go through the same two bodies by the same procedure 



2. Re 1 evant Greenwood Vi 11 age Ordinances 

2.02 ADMINISTRATION OF ORDINANCE 
Ar-·t'tfr1)R-C[F1£frt -

lJMETllODS OF ENFORr.r:MENf. The provisions of this Code shall be 
enforcedL;}ithe-CTty-founcil, the City Attorney, arid the 
Zoning Administrator Ly use of the following methods: 
a) requirement of a building permit; 
b) inspection and ordering removal of violations; 
c) proceedings in municipal court; 
d) injunction; 
e) require111ent of a cer·tificatE! of occupancy, and; 
f) any other remedy available. 

2) CHIEF ENFOHCEMENT OFFICIAL. The chief enforcement official 
whoS"iialll)e-t~esponsTble-for the enforcement of this Chapter 
shall be tl1e Zoning Ad111inistl'ator. The Zoning Administrator 
sha 11 be appointed by the City Counci 1 ... and--tii~ted-llH~ugh 
the. .. P..1 anni ng--01?.pa rtm~n h 

·ZONING OF ANNEXED AREAS. 
wffliTnn1ni~Ti-nwfdays after the effective date of the 
ordinance of annexation, the Planning and Zoning Cornnission 
shall hold a pub.lie meeting on the zoning of the annexed area 
and transmit a recommenlla t ion in written form to the City 
Council. The City Council shall act upon the mJtter in 
compUance-wiLh-the State Statute. __ -··-----
RE-ZONING APPi.I CATION: PROCEDllRE ANO FEES. 
a"}APPUCAT11Y~r:··-Anainr;nainent to tlleteit of this chapter 

shall Le initiated by for111d1 w)·itten petition to City 
_Counci1--stating the_ exact language and section of the 
proposed arncndlllt:!nt. -Such-p~t it fon m1\y he madn by any . 
City Councilman, th~ Planning arid-Zonjw.1 Commission, the 
Planning Office or any person having a prop@rty interest 
in the land to he affected by such amendment~ 

b) FEE: for individual petitioners, a fee of one-hundred 
fjft~ _ _($150) dollars sl11-1ll be charged for processing. No 
charge stw'll be made for a petition initiated by any City 
Council111an, tile Planning Commission, or the Pldnning 
Office. 

c) PROCEDURE. 
(1) The Cit_v Council shall refer the petition to the 

Planning and Zoning Conmission and the Planning 
Office. 

• (2) The Plannin9 Offic:e shall analyze the imoact of the 
proposed channe on the effectiveness of this 
chapter and on the development of land within the 
Ci Ly and report such findings to the City Council 
and the Plctnning and Zoning Corrrnission. 

(3) The Planning and Zoniny Commission shall schedule 
a public heilring at any regular or special meeting. 

(~) Nolie· ~f the time and date of such hearinq and 
a brief explanation of the subject matter shall be 
published at least fifteen (15) days prior to the 

c:::::. c_._: 
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.11-23-309. Conflict with olht·r law .... When llll' regulations made 1111tk1 
authority of this part } require a grcalet width or sin~ of yards ot courts. 
or require a lower height or building or a k-.s numher of storic'>. or require 
a greater pereentage 11f lot lo he ldl 1111ncn1pied. or impo'>e higher standard'> 
than are required in 1111y other statute or hK·al llrtlinance 111 regulation. the 
provisions of the regulations 111.ade under authority of this part ·'-.hall govern. 
Wherever thl· pn1visi1t11s of any othe1 stal11te. local ordinance. or regulation 
require a {lteah:r width or silt' of ya1d-. 111 Clltlrts. or rcqnire a lowc1 height 
llf building or a less numhl·r of storic-.. Pr require a {.!H'alcr pcrn·ntaJ.?e 11f 
lot to he left 111wccupicd. or impose higher standard-. than arc required hy 
the regulation-; made under a11tl111rily of this part 3. the pH1visi111p, of such 
statute or loc1ll onlinancc 11r rcr11lati1111 -.hall !,!O\'l.'1 ll. 

~11-2J-JIO. Radal n•strktions. This part ' "hall 1wt he 1.:11nst11wd. in llw 
case of any lllllllil·ipalit y. Ill confer 11r enlarge any autho1 ity or puwer IO l'Stah
lish any restriction based upon race or color. 

.H-B-311. Telecommunic."ations resc;irdi hu:ilitics of tht• United Stall's -
indusicms in planning ancl zoning. Any /oiling plan, modilicalion lht~n:of. or 
variance therdrom adopted or granted 1111der this part 3 Ill' pan :::! ol rhi-; 
artklc on or after April 23. 1116'1. :-.hall l.'.l•lllply with the rcq11i1c111e11ts ol pal I 
h of artide 11 ol' title 30. C.l{.S. l9D. 

31-2.\-.112. Sal'ety ~h1zi11i.: malcrialo;. I he g11vcrninµ body of t'ach municipal
ity in thi" state shall adopt standard" go\crning the use of -.afcly gla1i11g mate
rials 101 ha1anlous hlcations wilhin it-.. j111isdictio11. whil'l1 sla11da11ls '>hall lie 
no lcs.., stringl~llt than thl· pr11vi ... io11-. of artide 2 of title 9, C.R.S. 197_,, No 
building pnmil shall lw issued for lhc con-.11111.:tion. reconstrnctinn. or altera
tion 11f any slructure in s11<.:h municipality unll'ss 'illch i..:onstn11:1ion, n.:1.:11n
-.1rui..:tio11. or alteration 1.:onfor111s 111 thc standard-, mloptcll purs11anl to this 
sc1.·1inn. The h11illling inspcl'lion aulhoritv in -.uch m11nidpality shall in..,pect 
all pl.ice-. not inspccled hy the division of labor undl.'r the provi ... ions ,11 artidc 
:::! of title 9. <.'.RS. 197.\, to dctcr111i11c \\ helhcr sud1 places arc in 1.·0111plia11l·e 
with the standards for the llsl.' of safety i,:lating materials. 

;H-B-.\U, l'hmm•d unit deH·lopmt•nt~ - ordi11m1t·es. Any 11111nil"ipality may 
a111ho1i11.· pla1111e,t 11nit devt•loprncnh. a-. ddined in section 24-h7-llH. l'.l{.S. 
1'17.1. hy enacting an 11nlin;i111.:e in a.:i..:rnd.111cc \\ ith the provi.~ions of a1ti.:lc 
fl7 of title 24. C.l{.S. 111n. 



31-23-.107. Hoard of ad.iustmcnt. {I) ·1 he govnning hody shall provide for 
the ;rppointnwni of a hoard of ad1u .. 1rnl'l1l L'.or1:-.i:-.ting tlf fi\'e mernlwr-... ead1 
lo ht· appointed for threl.' year-;. ·1 he h11a1d of adju:-.tmcnl shall hear and 
lk..:iJe appeal-. from and rnic\\ any ordl.'r. requirement. d1.·1.+ .. i,1n. m determi
nation 111:11k by ;my ad111i11i-;trativc offil.'ial charged \\ ilh 1hc cnlo1cc111l·111 of 
any onli11;111cc ad11pted pursuant lo lhl\ part J. II shall •il~o hcai- and dcl.'idc 
all 111<11te1 s n:fctn'll 1t1 it or upon \\ hid1 it is required lo pa:--; t1r11kr such 
11rdinance. The coi11:urring \'Ille of lour 111c111lilTs of the hoard slwll he neces
sary lo reverse any onll'r. n·411irl'lllen1, decision. or dcle1111i11alion of ;111y 
..i1ch ad111inistrativl' ofl il.'ial. or lo 1kcide in favor ol' the applicant any matter 
upon '' hicli it is req11ir1.·d lo pa:-.s under a11r s11d1 11nli11ance, or to effect any 
variatll111 in such ordinance. F\cry dccisio11 of sud1 hoard shall he subject, 
hm'vl'H'r. 111 re\il'W hy l'l'rliorari hy lli1· di .. 11 il'I l.'0111'1 111 the l'ot11lly \vithin 
which the nu111icipali1y or anr p;irl ther1•uf i" locall'd. S111·h appeal rnay he 
t;1ken hy an} p1•r-..,or1 aggril'\ed 111 by a11 officer, lkparr111l'lll, hoard, ur bureau 
ol I he 1111111it:ipalit y. 

( 2) S11d1 appeal "hall he I al-. en within 'uch I ime as prt·s1· r ih1.·d h) the hoard 
of adjusl men I hy genl'lal rule hy fili11g wil h the ofl it:er 110111 whom 1 he appl'al 
i:-. lal-.en \\ith the hoard of adj11-;l111l·111 a nt1ticl· of appeal. ~.pecifyi11g the 
gro1111d, thereof. 'I he off icl·r from \\ lto111 the appl·al is taken :-hall al once 
lrarh111i1 II• llw hoard ol adj11 .. 1111cn1 all the paper" c1111sti1111ing the rc1.:1111.l 
upun \\ hid1 th1.· :Kliun appeall'd fro111 \\a~ 1al-.cn. 

(l) An appeal slays all p1ol·ccdi11gs in f1111hna11cc of the acrinn appealed 
from 1111lc;.s th1~ llffit·er from \\ho111 the appeal i;, 1;1ken n:rtilies 10 the board 
of adjust rncut after the notice of appeal has ht•cn fibl with him th.ii hy 
ll'a.,on of fm:ts 'lated in lhc t'erlifit:atl' a ~la~ \\ould. in his opinion. cause 
imminent pe1 ii lo life or property. in \\ hich case prt1l'Cl'di11gs .,hall 11111 he 
:-fayed ollH:rni:-.e than hy a restraining 111dcr v.hich lll••r he gra1111·d hy rhe 
board 111 ad.i11 ... 1111e11t or hy the di .. 11ict u1111l 1l1J applicillinn, 011 1111lice to lhc 
olficer frnm whom the appt•tl i ... lakcn. a11d on dill' ca11.~t: ..,ho\\11. 

(·II I hl· ho;11d of adi11 ... 1nw11t 'h;ill fl\ ;1 

l'l'as1111ahle tinH' f11t the lwarini! 11f the ;1ppc;1l. gi\'e 1lrll' 1111tin· lhl'rl'l'f In rlt1· 
parties. and lkcide the i,amc \\·ithin a re:l' .. 1111able time. l lp1111 hearing. :111\ 

party may appl'ar in Jll'r"l•n or h\· agent or all1lrnev. ·11w b1•ard llf adj11 ... lml·n1 
mav reverse or affirm. wholly or pat th. 11r rnav mndifv the 1111kr. 11·q11ire-
111ei1t. decision, or dl'le1111i11atio11 appl·a.led from and ..,hall 111ak1· ..,11l'11 order. 
rl"quirement. del·isi11n. or d1.·terrni11aliP11 a ... in ih opinion 011!,!ht 111 hl· made 
in the premi'>es and lo that end ha ... all tlw pmq·r·• of th1: nl'fil·n fr11m \\hum 
thl· appeal i<; taken. Where there art' practin1I difficuhies or unnecessary 
harJ ... hips in the way of ca11 ying 0111 the stril.:t letter of such ordinance, the 
board of adjustment h:1' the power, in pa'ising upon appeals. to vary or 
modify the application of the regulation~ or provisions of such onlinam:c 
relating to the use, con-..tructinn, or alteration of buildings or ..,trncturcs. m 
the us~ of land. so llml the spirit ol the onlinance i' ohscrwtl. public safety 
and welfare secured. and .. ubstantial j11sli1.'.C dune. Where feasihh.'. tlw hoard 
of ad.i11stme111 may vary or 111111lify tlw applil'atio11 111 1lw rTgulations tor the 
pu1 pose 11f cu11-;idc1 ing ;icct'!'l!'I Ill ~u11ltµlt1 101 !'lol.11 l'lll'tgy dcvil.'cs. 

Jl-2.'-J08. Renwdie'i. In c1"e any building or o;t111ct11rc is e1Tcled. co11-
slnKtcd. re1:on .. 1rncted. allnell. repaired. conve1 led. or maintained or any 
building. structure. or land i" used in vic>lalion of thi" part .\or of any ordi
nance or other regulation made 11nder authority nlllfcned by thi-. parl J. the 
proper local a11thoriti1."· l'f the 11111nil:ipality. ir~ addition to tllhl·r re medic<;. 
mav institute any appropriate action or proceedrng-. to prevent such 1111lawf11I 
cre;:tion. constrm:tion. rt'L'On'ifnrction. alteration. repair. con\er,ion. 111ai11te-
11ancc. or use to reqrain. nmTct. nr ahat1.· '>1tch violation. lo pre\ cnt the 
ocL·11p:1111:y of said building. "tnrL·tmc. 111 la11d. or lo llfl'.\'cnt any illqwl act. 
condm:I, business. or use in or about -.uch premise.,. 


