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24-10-103(4)(a) – Definitions of “Public Employee”
For purposes of the CIGA, "Public employee" means “an officer, employee, servant, or authorized volunteer of
the public entity, whether or not compensated, elected, or appointed, but does not include an independent
contractor or any person who is sentenced to participate in any type of useful public service. For the purposes
of this subsection (4), "authorized volunteer" means a person who performs an act for the benefit of a public
entity at the request of and subject to the control of such public entity and includes a qualified volunteer as
defined in section 24-33.5-802 (9).”
24-10-106. Immunity and partial waiver
(1) A public entity shall be immune from liability in all claims for injury which lie in tort or could lie in tort
regardless of whether that may be the type of action or the form of relief chosen by the claimant except as
provided otherwise in this section. Sovereign immunity is waived by a public entity in an action for injuries
resulting from:
(a) The operation of a motor vehicle, owned or leased by such public entity, by a public employee while in the
course of employment, except emergency vehicles operating within the provisions of section 42-4-108 (2) and
(3), C.R.S.;
(b) The operation of any public hospital, correctional facility, as defined in section 17-1-102, C.R.S., or jail by such
public entity;
(c) A dangerous condition of any public building;
(d) (I) A dangerous condition of a public highway, road, or street which physically interferes with the
movement of traffic on the paved portion, if paved, or on the portion customarily used for travel by motor
vehicles, if unpaved, of any public highway, road, street, or sidewalk within the corporate limits of any
municipality, or of any highway which is a part of the federal interstate highway system or the federal primary
highway system, or of any highway which is a part of the federal secondary highway system, or of any highway
which is a part of the state highway system on that portion of such highway, road, street, or sidewalk which
was designed and intended for public travel or parking thereon. As used in this section, the phrase "physically
interferes with the movement of traffic" shall not include traffic signs, signals, or markings, or the lack thereof.
Nothing in this subparagraph (I) shall preclude a particular dangerous accumulation of snow, ice, sand, or
gravel from being found to constitute a dangerous condition in the surface of a public roadway when the
entity fails to use existing means available to it for removal or mitigation of such accumulation and when the
public entity had actual notice through the proper public official responsible for the roadway and had a
reasonable time to act.
(II) A dangerous condition caused by the failure to realign a stop sign or yield sign which was turned, without
authorization of the public entity, in a manner which reassigned the right-of-way upon intersecting public
highways, roads, or streets, or the failure to repair a traffic control signal on which conflicting directions are
displayed;
(III) A dangerous condition caused by an accumulation of snow and ice which physically interferes with public
access on walks leading to a public building open for public business when a public entity fails to use existing
means available to it for removal or mitigation of such accumulation and when the public entity had actual
notice of such condition and a reasonable time to act.
(e) A dangerous condition of any public hospital, jail, public facility located in any park or recreation area
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maintained by a public entity, or public water, gas, sanitation, electrical, power, or swimming facility. Nothing
in this paragraph (e) or in paragraph (d) of this subsection (1) shall be construed to prevent a public entity from
asserting sovereign immunity for an injury caused by the natural condition of any unimproved property,
whether or not such property is located in a park or recreation area or on a highway, road, or street right-ofway.
(f) The operation and maintenance of any public water facility, gas facility, sanitation facility, electrical facility,
power facility, or swimming facility by such public entity;
(g) The operation and maintenance of a qualified state capital asset that is the subject of a leveraged leasing
agreement pursuant to the provisions of part 10 of article 82 of this title;
(h) Failure to perform an education employment required background check as described in section 13-80103.9, C.R.S.;
(i) An action brought pursuant to section 13-21-128, C.R.S. [for destruction or unlawful seizure of a recording of an
incident involving a peace officer; this provision is effective May 20, 2016.]
. . . [remaining provisions of 24-10-106 omitted]
24-10-107. Determination of liability
Except as otherwise provided in this article, where sovereign immunity is not a bar under section 24-10-106,
liability of the public entity shall be determined in the same manner as if the public entity were a private
person.
24-10-108. Sovereign immunity a bar
Except as provided in sections 24-10-104 to 24-10-106 and 24-10-106.3, sovereign immunity shall be a bar to any
action against a public entity for injury which lies in tort or could lie in tort regardless of whether that may be
the type of action or the form of relief chosen by a claimant. If a public entity raises the issue of sovereign
immunity prior to or after the commencement of discovery, the court shall suspend discovery, except any
discovery necessary to decide the issue of sovereign immunity and shall decide such issue on motion. The
court's decision on such motion shall be a final judgment and shall be subject to interlocutory appeal.
24-10-109. Notice required - contents - to whom given – limitations
(1) Any person claiming to have suffered an injury by a public entity or by an employee thereof while in the
course of such employment, whether or not by a willful and wanton act or omission, shall file a written notice
as provided in this section within one hundred eighty-two days after the date of the discovery of the injury,
regardless of whether the person then knew all of the elements of a claim or of a cause of action for such
injury. Compliance with the provisions of this section shall be a jurisdictional prerequisite to any action brought
under the provisions of this article, and failure of compliance shall forever bar any such action.
(2) The notice shall contain the following:
(a) The name and address of the claimant and the name and address of his attorney, if any;
(b) A concise statement of the factual basis of the claim, including the date, time, place, and circumstances of
the act, omission, or event complained of;
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(c) The name and address of any public employee involved, if known;
(d) A concise statement of the nature and the extent of the injury claimed to have been suffered;
(e) A statement of the amount of monetary damages that is being requested.
(3) (a) If the claim is against the state or an employee thereof, the notice shall be filed with the attorney
general. If the claim is against any other public entity or an employee thereof, the notice shall be filed with the
governing body of the public entity or the attorney representing the public entity. Such notice shall be
effective upon mailing by registered or certified mail, return receipt requested, or upon personal service.
(b) A notice required under this section that is properly filed with a public entity's agent listed in the inventory
of local governmental entities pursuant to section 24-32-116, is deemed to satisfy the requirements of this
section.
(4) When the claim is one for death by wrongful act or omission, the notice may be presented by the personal
representative, surviving spouse, or next of kin of the deceased.
(5) Any action brought pursuant to this article shall be commenced within the time period provided for that
type of action in articles 80 and 81 of title 13, C.R.S., relating to limitation of actions, or it shall be forever
barred; except that, if compliance with the provisions of subsection (6) of this section would otherwise result
in the barring of an action, such time period shall be extended by the time period required for compliance with
the provisions of subsection (6) of this section.
(6) No action brought pursuant to this article shall be commenced until after the claimant who has filed timely
notice pursuant to subsection (1) of this section has received notice from the public entity that the public entity
has denied the claim or until after ninety days has passed following the filing of the notice of claim required by
this section, whichever occurs first.
24-10-110. Defense of public employees - payment of judgments or settlements against public employees
(1) A public entity shall be liable for:
(a) The costs of the defense of any of its public employees, whether such defense is assumed by the public
entity or handled by the legal staff of the public entity or by other counsel, in the discretion of the public entity,
where the claim against the public employee arises out of injuries sustained from an act or omission of such
employee occurring during the performance of his duties and within the scope of his employment, except
where such act or omission is willful and wanton;
(b) (I) The payment of all judgments and settlements of claims against any of its public employees where the
claim against the public employee arises out of injuries sustained from an act or omission of such employee
occurring during the performance of his duties and within the scope of his employment, except where such act
or omission is willful and wanton or where sovereign immunity bars the action against the public entity, if the
employee does not compromise or settle the claim without the consent of the public entity; and
(II) The payment of all judgments and settlements of claims against any of its public employees where the
claim against the public employee arises out of injuries sustained from an act or omission of such employee
occurring during the performance of his or her duties and within the scope of employment, except where such
act or omission is willful and wanton, even though sovereign immunity would otherwise bar the action, when
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the public employee is operating an emergency vehicle within the provisions of section 42-4-108 (2) and (3),
C.R.S., if the employee does not compromise or settle the claim without the consent of the public entity.
(1.5) Where a claim against a public employee arises out of injuries sustained from an act or omission of such
employee which occurred or is alleged in the complaint to have occurred during the performance of his duties
and within the scope of his employment, the public entity shall be liable for the reasonable costs of the
defense and reasonable attorney fees of its public employee unless:
(a) It is determined by a court that the injuries did not arise out of an act or omission of such employee
occurring during the performance of his duties and within the scope of his employment or that the act or
omission of such employee was willful and wanton. If it is so determined, the public entity may request and the
court shall order such employee to reimburse the public entity for reasonable costs and reasonable attorney
fees incurred in the defense of such employee; or
(b) The public employee compromises or settles the claim without the consent of the public entity.
(2) The provisions of subsection (1) of this section shall not apply where a public entity is not made a party
defendant in an action and such public entity is not notified of the existence of such action in writing by the
plaintiff or such employee within fifteen days after commencement of the action. In addition, the provisions of
subsection (1) of this section shall not apply where such employee willfully and knowingly fails to notify the
public entity of the incident or occurrence which led to the claim within a reasonable time after such incident
or occurrence, if such incident or occurrence could reasonably have been expected to lead to a claim.
(3) Repealed.
(4) Where the public entity is made a codefendant with its public employee, it shall notify such employee in
writing within fifteen days after the commencement of such action whether it will assume the defense of such
employee. Where the public entity is not made a codefendant, it shall notify such employee whether it will
assume such defense within fifteen days after receiving written notice from the public employee of the
existence of such action.
(5) (a) In any action in which allegations are made that an act or omission of a public employee was willful and
wanton, the specific factual basis of such allegations shall be stated in the complaint.
(b) Failure to plead the factual basis of an allegation that an act or omission of a public employee was willful
and wanton shall result in dismissal of the claim for failure to state a claim upon which relief can be granted.
(c) In any action against a public employee in which exemplary damages are sought based on allegations that
an act or omission of a public employee was willful and wanton, if the plaintiff does not substantially prevail on
his claim that such act or omission was willful and wanton, the court shall award attorney fees against the
plaintiff or the plaintiff's attorney or both and in favor of the public employee.
(6) The provisions of subsection (5) of this section are in addition to and not in lieu of the provisions of article
17 of title 13, C.R.S.
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